
CQNG HOA XA HO! CHU NGHIA VIFT NAM 
Dc lap — Tkr do — Hanh  phtic  

Dijng Nai, ngay ,9 thcing 7 nam 2019 

KET LUAN THANH TRA 
Vet chtic va hot Ong cfia Van phong cling chting Plim Minh Thanh 

Thuc hien Quyet dinh s 74/QD-TTr ngay 10/4/2019 dm Chanh Thanh tra 
So. TAX phap ve viec thanh tra chuyen nganh ,dOi vOri to chirc hanh nghe cong 
chimg nam 2019, trong thed gian tir ngay 05 den ngay 07/6/2019, Doan thanh tra 
dã tier' hanh thanh tra tai Van phong Cong chirng Pham Minh Thanh (VPCC 
Pham Minh Thanh); dia chi: So 565 Quoc lO 1A, ap Flea Binh, xã Deng Hoa, 
huyen Trang Born, tinh Dong Nai. 

Xet Bao cab ket qua thanh tra to chirc va hoat dOng cda Van phong cong 
chUng Pham Minh Thanh ngay 02/7/2019 cua Doan thanh tra, Chanh Thanh tra 

Tu phap ket luan nhu sau: 
I. Khai gnat chung ve Van phong cong 	Pham Minh Thanh 

Ve te chin, hoat Ong 
, 	Van phong ding chimg Pham Minh Thanh &lye thanh lap theo Quyet dinh 

so 634/QD-UBND ngay 04/3/2016 cila UBND tinh Dong Nai ye viec cho phép 
thanh lap Van phong cong chUng; hog &Ong theo Giay dang ,14 hog &Ong so 
24/TP-DKHD ngay 16/3/1016, do So• Ttr phap tinh Dong Nai cap. Van phOng có 
try sà va cac thiet bi co,ban nhu may tinh, may in, may scan, photo coppy, phuc 
vu cho ngueri dan khi den lien he cong chUng. 

Tinh hinh hot Ong, doanh thu 
Trong nien han thanh tra, tir ngdy 01/01/2018 den ngay 25/3/2019, tinh 

hinh ket qua hog dOng cüa VPCC Pham Minh Thanh cu the nhu sau: 
*Nam 2018: 
Thkrc hien cong chimg hop dOng, giao dich: 6.579 hO so; cong chirng ban 

dich 0 truong,  hop; chi:mg thuc ban sao 0 truerng hop, chUng thkrc chir 14 0 
true:mg hop. Tong doanh thu la 826.959.215 &Ong. 

* Trngày 01/01/2019 den ngay 25/3/2019: 
Thkrc hien ding chimg hop &Ong, giao dich: 1.302 hO so; chung thkrc ban 

sao: 1.245 true:mg hop; chUng thkrc chit 14: 221 tnxemg hop. TOng doanh thu la 
411.161.632 &mg. 

II. Ket qua thanh tra 
1. Vic thanh Ip, dang k hot Ong va sfr dyng lao dOng 
VPCC Pham Minh Thanh dã cung cap toan b cac giay ter lien quan den 

viec thanh lap va hot dOng dm Van phong, bao 	Quyet dinh cUa UBND 
tinh 'Yong Nai ve viec cho phép thanh lap Van phong ding chUng do mOt ding 
chUng vien thanh lap; 

VPCC Pham Minh Thanh dã thuc hien clang bac) dOi yeti viec thanh 14p van 
phong theo quy dinh; da thuc hien clang k mau dau va ma so thue theo quy 
dinh. 
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Hien lam viec tai VPCC Pham Minh Thanh c6 07 nhan str; cu the c6 02 
Cong chirng vien va 05 nhan vien hp &Ong. 

	

2. Viec thtyc hien guy dinh ye niem yet, lip so sach va cong tic ltru 	he 
so?, thpc hien che dO,bao cao 

Vic niem yet lich lam yiee, nOi guy tiep dan, thii tic hanh chinh 
Van phong da thuc hien niem yet cOng khai tai try s6 lam viec: Ni quy, 

Quy tac do dirc ngh8 nghiep, thai gig lam viec, mdc phi, thir lao cong chimg, 
phi chirrig thuc theo quy dinh tai Thong tu s8 257/2016/TT-BTC ngay 
11/11/2016 cita 136 truong BO Tai chinh quy dinh muc thu, che d6 thu, n6p, 
quan 13"T, sir citing phi cong chimg, phi chimg dive, phi tham dinh tieu chuan dieu 
kien hanh nghe cong chirng, phi tham dinh diet' kien hoat dOng van phong cong 
chimg, le phi cap the cong chirng vien, dugc sira doi, b6 sung tai Thong ttr so 
111/2017/TT-BTC ngay 20/10/2017. 

Da niem yet cong khai BO thi ttic hanh chinh thu6c tham quyen giai quyet 
dm Si Tir phap trong Firth vuc ding chimg ban hanh kern theo Quyet dinh so 
3244/QD-UBND ngay 14/9/2018 cila Chi) tich UBND tinh !Yong Nai; Quyet 
dinh so 10/2015/QD-UBND ngay 01/6/2015 cüa UBND tinh Dong Nai ban 
hanh mire tan thus  lao cong chimg doi v6i cac to chirc hanh nghe ding chi:mg 
tren dia ban tinh Dong Nai. 

Viec lip cac loii sO sach ya Itru tar he so. 
VPCC Pham Minh Thanh a ma so theo dOi viec sir dung lao d(ing, so theo 

	

dOi ding van an, s6 chung thuc ban sao tir ban chinh, s6 chimg thuc chit 	dã 
Ung dung cong nghe thong tin de nhap dft lieu ho so cong chimg hp &Ong, giao 
dich, tuy nhien Van phong khong lap so cong chimg hgp dong, giao dich theo quy 
dinh tai Dieu 23, khoan 1 Dieu 24 Thong tu s6 06/2015/TT-BTP ngay 15/6/2015 
dm BO tnrang BO Tu phap quy dinh chi tiet va huang dan thi hanh m'gt so dieu cüa 
Lust C6ng chimg. 

Vic thtic hi§n che dO thong tin bio cao 
VPCC Pham Minh Thanh da thuc hien che d6 thong tin, bao cao cho So. Ttr 

phap theo quy dinh. 
3. Tinh hinh khieu nii, to cao 
Theo bao cao cUa Truerng VPCC, trong nien han thanh tra khong Co trugng 

hgp khieu nai, to cao lien quan den hoat dOng dm Van phong. 
4. Vic tham gia bei dekng nghiep yp ding cluing 
COng chimg vien lam vi'ec tai Van phong dã tham gia b6i duang nghiep vu 

ding chimg theo quy dinh tai Dieu 12 Thong tu so 06/2015/TT-BTP ngay 
15/6/2015 dm BO trugng BO Trx phap. 

5. Vic mua bao him trich nhiem nghe nghi'ep, bao him xi hi, bao 
hiem y te cho COng chting vien ya nguiri lao Ong 

VPCC Pham Minh Thanh dã thuc hien mua bao hiem trach nhiem nghe 
nghiep doi vgi citing chung vien lam viec tai Van ?hong (H9p &mg so 
120/2017/GCN-TN.7/011-PKDO2 ngay 05/5/2017; H9p (Ring so 139/2018/GCN-
TN.7/011-PKDO2 ngdy 04/5/2018; I(.) ket vai C6ng ty co phan Bao hiem Quan di 
(MIC), th6i han bao hiem 01 nam). 
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Van phOng dã thkrc hien tham gia ched bao him xa hi, bao him y 
bao hiem that nghiep cho ngueri lao &Ong theo quy dinh phap luat. 

6. Ve h6 so.  s6 sich, 	tir ke toán, viec thu phi cong chtirng, thu lao. 
cling chtimg va thtrc hien nghia vu tai chinh 

Trong nien han thanh tra, tir ngay 01/01/2018 den ngay 25/3/2019, tinh 
hinh ket qua hoat Tang va thkrc hien nghia vu tai chinh cüa VPCC Pham Minh 
Thanh cki the ninr sau: 

Nam 2018: Thkrc hien cong chirng hop dang, giao dich: 6.579 ha so. 
- Tong doanh thu la 826.959.215 &orig. 

Nghia vu tai chinh: 43.347.961 dang. 
+ Thue gia tri gia tang: 24.808.777 &rig. 

Thue thu nhap doanh nghiep: 16.539.184 &rig. 
Thue mon bai: 2.000.000 &mg. 
Tu ngay 01/01/2019 den ngdy 25/3/2019: Thkrc hien cong chirng hop 

clang: 1.302 ha so; chimg thuc ban sao: 1.245 truemg hop, chimg thut chi k:  
221 truOng hop. 

T8ng doanh thu la 411.161.632 (tang. 
- Nghia vu tai chinh: 14.334.849 clang. 

Thue gia tri gia tang: 12.334.849 &Ong. 
Thue thu nhap doanh nghiep: Cuoi nam mâi quyet toan. 
Thue mon bai: 2.000.000 (tong. 

7. Nghiep vu ding chting 
Doan thanh tra da,thkrc hien kiem tra ndau nhien doi vai cac ha so cong 

chi/rig tix 01/01/2018 den 25/3/2019. Qua kiem tra, da so cac ho so duoc cong 
chimg co ban thkrc hien dung theo quy dinh phap luat ve_cong chUng va phap 
luat c6 lien quan. Tuy nhien, VPCC Pham Minh Thanh van con tan tai mOt sO 
sai sot trong viec cong chUng hop &nog, giao dich, cy the nhu sau: 

Hau het ha so ding chimg hop &Mg, giao dich nam 2018: Phieu yeu cau 
ding chun4 khong ghi thong tin ye h9 ten, dia chi ngtred yeu cau clang chimg,. 
n8i dung can cOng chirng, danh mic giay t 	ri kern theo, h9 ten ngued tiep 
nhan ha so yeti cau cong chirrig, thoi diem tiep nhan ho so la chua diing quy 
dinh tai khoan 1 Dieu 40 Luat Cong chUng nam 2014. 

- Ha so s6 1418, quyen 02/2018/TP/CC-SCC/HDGD ngay 04/4/2018 
(CCV Pham Minh Thanh): 	thuat ghi them "toi sira". 

Ha so so 1360, quyen 02/2018/TP/CC-SCC/HDGD ngay 31/3/2018 
(CCV HuYnh Trung Cang): Hop dang chuyen nhuong quyen su dung dat, Ru 
chUng cüa Cong chimg vien thim n8i dung: "cam doan ,chiu trach nhiem &war 
pluip 114(4 ye nal dung h9p clang; dot tuong cza Op dong giao dich nay la có 
that". 

- Ht) so s6 1361, quyen 02/2018/TP/CC-SCC/HDGD ngay 31/3/2018 
(CCV HuYnh Trung Cang): Hop clang thue quyen sir dung dat; 

Ben cho thue va ben thue khang k timg trang cita hop dOng. 
+ Cong chüng vien lchon& ky vao timg trang cüa hop dOng 
- Ha so s6 1362, quyen 02/2018/TP/CC-SCC/HDGD ngay 3,1/3/2018 

(CCV HuYnh Trung Cang): Van ban thoa thu:an phan chia di san thira ke: 
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Lai chirng thira nOi dung: "la ngtrai thira 	phap cza boa Trott Thi 
Huang". "Doi tuvng cita van ban nay la có that. " 

Cong chirng vien khong k timg trang Van ban thoa thuan phan chia di 
san (chi 4 giap lai). 

-Ho so so 67, quyen ,01/2019/TP/CC-SCC/HDGD ,ngay 05/01/2019 (CCV 
Nguyen Duy Tam): Hop &mg the chap quyen sir dung dat. 

Lai chirng khong ghi thong tin giay ter tit)/ than ciia ngugi di din to 
chirc 4 hop dOng giao dich la chua dung theo mAu TP-CC-20 Thong tu so 
06/2015/TT-BTP ngdy 15/6/2015. 

HO so sO 1029, quy6n 02/2019/TP/CC-SCC/HDGD ngay 11/3/2019 
(CCV Nguyen Duy Jam): Hop dong the chap quyen sir dung dat nhieu han 05 
trang flitting &mg dau giap lai qua 05 trang van ban la khong dung theo khoan 2 
Dieu 13 Thong tu 01/2011/TT-BNV ngay 19/01/2011 dm BO tnremg BO Ni vii 
hung dan the thirc va Ic-y" thuAt trinh bAy van ban hanh chinh. 

H 	so se 1038, quyen 02/2019/TP/CC-SCC/HDGD ,  ngay 13/3/2019 
(CCV Nguyen Duy Tam): Hop dOng the chap quyen sir dung dat. 

Trong led chimg ngtrai xung danh chirng nhan lgi chirng la Cong chirng 
vien Pham Minh Thanh nhung ngued k3'T chung nhan lai chimg la Cong chirng 
vien Nguyen Duy Tam. 

Led chirng khong clang mu, thieu nOi dung: "Myc dich, n'Oi dung ctia 
hcrp clOng kW:31,1g vi phap luat, khong trai dew dzc xa hai". 

Ho so se 5116, quyen 06/2018/TP/CC-SCC/HDGD ngay 03/10/2018 
(CCV Pham Minh Thanh): Hoy dong mua ban xe, ltru chimg minh nhan dan cüa 
ben ban dã het han sir dung (cap ngay 21/8/2001). 

HO so so 1198, quyen 02/2019/TP/CC-SCC/HDGD ngay 19/3/2019 
(CCV Pham Minh Thanh): Sira 181 	thuat danh so thir tu cac loi tai cac trang 
khac nhati va ghi: "toi situ (I), (2)". 

Ho so so 1180, quyen 02/2019/TP/CC-SCC/HDGD (CCV Pham Minh 
Thanh): Van ban th6a thuan phan chia di san thira ke; 

Ghi ten nguai con da chet truac do (khong có nguai thira ke the vi) vao 
danh sach nhung ngued phan chia di san thira ke. 

Lai chirng lai chimg nhan Van ban khai nhan di sari thira Ice; led chimg 
khOng dung theo mau quy dinh tai Th8ng tu so 06/2015/TT-BTP ngay 
15/6/2015, thieu nOi dung: "Muc dich van ban thea thu'An phan chia di san thira 
ke khong vi pham phap luat, khong trai dao dire xã hi". Led chirng the hien viec 
niern yet killing dü 15 ngdy, cac ben tham gia giao dich CO diem chi nhung lai 
chirng khOng chimg nhan. 

ThOng bap niern yet,  thieu nOi dung: "b6 sot ngtrol thica ké "; thira ni 
dung: "b6 sot di sari Mita Ice". 

-Ho so so 1175, quyen 02/2019/TP/CC-SCC/HDGD ngdy 14/3/2019 (CCV 
Nguyen Duy Tam): Hop dong thue quyen sir dung dat; 

Muc dich sir dung dat dugc cong nhan IA dat trong lOa nuoc, nhung muc 
dich thue la de tong cay lau nam. 
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Trong qua trinh lam viOc Doan thanh tra da nhac ,nhO, yeu cau VPCC Pham 
Minh Thanh kip than khac phtic nhiing ton tai, hart che ma Doan Thanh tra old 6 
cap & tren va thtrc hin theo dung quy dinh phap luat. 

Doi v6i cac hanh vi cong chimg hop clang, giao dich ma thieu chit k)% 
cong chimg vien, chit 14 hoc dau diem chi cda ngueri yeu cau ding chimg vao 
timg trang cita h9p dong, giao dich; sira lôi k57' thuat van ban cong chirng khong 
dung quy dinh; khong lap, quart 1, sir dung cac loai so sach, bieu mau theo quy 
dinh cüa phap luat ve cong chimg, Doan Thanh tra ding dã lap Bien ban vi 
pham hanh chinh, Id& nghi xir 1 theo quy dinh. Ngay 08/7/2019, Chanh Thanh 
tra Se/ To phap dã ban hanh cac QuyAt dinh: Quyet dinh s6 129/QD-XPVPHC 
xir phat vi pham hanh chinh doi vai Gong chimg vien Hujrnh Trung Cang; Quy6t 
dinh so 131/QD-XPVPHC xir phat vi pham hanh chinh d8i v6i C8ng chirng vien 
Pham Minh Thanh; Quy6't dinh s6 130/QD-XPVPHC xir phat vi pham hanh 
chinh doi voi Van phong Cong chimg Pham Minh Thanh. 

Ket Wan 
VPCC Pham Minh Thanh chap hanh =rig dal tot cac quy dinh phap luat 

c6ng chimg,va cac van ban ,phap luat c6 lien quan. Hoat &Ong ctia. VPCC co ban . 
di vao nê nep,,vai co cau tO chirc nhan s6 bao dam yeu cau phpc vu; thtrc hiOn 
nghiem tüc che dO bao cao, che dO lam v*. 

Hoat &Ong cüa VPCC nhin chung dä dtroc trien khai th6c hin theo dUng 
cac quy dinh cüa phap luat, dap irng dugcs yeu cau cila cá nhan, tO chirc va tao 
chuyen bien dang k"e' trong giai quyet yeu cau cong chimg, chimg th6c. 

Tuy nhien, ben,canh nhfing ket qua dat &roc, VPCC Pham Minh Thanh van 
con mOt s6 sai sot ve chuyen mon nghi0 vu nhtr da neu ten. 

Kien nghi, 
Dé th6c hiOn &rig quy dinh phap luat trong c6ng tac cong chimg, chimg 

thtrc va nang cao hiOu qua hoat &Ong hanh nghe cong chimg, gop phan phtic vi 
kip thei yeu cau cong chimg, chimg th6c cila cá nhan, to chirc, Chanh Thanh tra 
SO' kien nghi Giant doc Sà, Phong Hanh chinh va Bô try to phap \id yeu cau Van 
phong Cong chimg Pham Minh Thanh thtrc hiOn mOt so nOi dung sau: 

Giam dc Sef Tu. phap,  
Chi dao Thanh tra S& phei hop voi Phong Hanh chinh va BO' to tu phap 

tie') toc theo dOi, to chirc thanh tra, kiem tra yiec kh.ac phvc nhung thieu sot 
trong qua trinh hoat deng theo quy dinh de kip thei tham mi.ru cho Lanh dao Sa 
de ra nhang giai phap tang ctr6ng cong tac quan 1 nha nu& dei vei hoat deng 
cong chUng. 

Phong Ranh chinh va BO try tir phi') 
Nang cao hieu qua tham mtru cho Giam dec_Sa Tu phap trong cong tac 

quan 1/ nha nu& ye linh yuc cong chimg,,huong dan ye chuyen men, nghiep vii 
Ye dog chnng cho the to chirc hanh nghe ding chi:mg, kiem tra boat Ong cüa 
cac tO chirc hanh nghe cong chUng theo quy dinh. 

Phoi hop vai Hi Cong chi:mg yien tinh xay dung, to chirc trie'n khai Ke 
hoach cu th6 hang nam ve tang cuOng bei dueng nghiep vu cho di ngü C6ng 
chUng vien tren dia ban tinh noi chung theo quy dinh cüa phap luat cong chimg. • 

Van phong cong chting Piwn Minh Thanh 
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HANH THANH TRA 

Nghiem tüc chAn chinh ya khic phuc kip thi cac sai sot ,trong qua trinh 
hanh nghe dal chi ra trong Ket luan nay; dac bit la cac sai sot, ton tai dã neu tai 
Diem 7 Phan II Ket luan nay ye nghiep yu cong chirng. 

Thtrc hien dimg quy dinh phap luat ye trinh ttr thu tic cong chirrig hop d8rig, 
giao dich; thai han cong chimg; thArn quyen cong chung; nghia vti cüa COng 
chirng vien, thueng xuyen to clurc cho cong chung \Tien hoc stp, trao doi kinh 
nghiem nham nang cao kien 	nghiep vu,k5T nahg hanh nghe cong chung. 

Tnrang Van phong cong chirng Pham Minh Thanh ti8p ttic to cluk, trien 
khai thtrc hien dung quy dinh Luat cong chirng nam 2014, Nghi dinh so 
29/2015/ND-CP npy 15/3/2015 cüa Chinh phü quy dinh chi filet va huang dan 
thi hanh m8t so dieu cüa Luat ding chung, Thong tu sO 06/2015/TT-BTP ngay 

. 15/6/2015 dm B8 truong B8 Tu phi) quy dinh chi tiet va huong dan thi hanh 
ft* so dieu cüa Luat cling chimg cho cong chirng yien, nhan vien nghiep vu cüa 
VPCC hoc tap; quan triet n8i dung Thong tu so 11/2012/TT-BTP ngay 
30/10/2012 cua. 138 truang B8 Tu phap ban hanh quy tac dao dirc hanh nghe 
cong chUng. 

Tang cuang trach nhiem, ren luyen phArn chAt, dao dirc nghe nghiep, tich 
cut cap nhat, nghien cthi cac van ban,phap luat có lien quan, thueyng xuyen trau 
doi trinh d8 chuyen mon, nghiep vi de ngay cang nang cao chat lung phtic 

Tren ,day la Ket luan thanh tra chuyen nganh di yoi VPCC Pham Minh 
Thanh; De nghi Tnrong VPCC Pham Minh Thanh th chirc thtrc hien Ket luan 
nay va bao cao ket qua cho Thanh tra So Tu phap truac ngay 15/7/2019 theo 
thing quy dinh tai Muc 3, Chuang II Nghi dinh so 33/2015/ND-CP ngay 
27/3/2015 cüa Chinh phü quy dinh yiec thtrc hien ket luan thanh tra./. 

Noi nhein: 
- Thanh tra BO Tu phap; 
- Thanh tra tinh; 
- Clam dOc, cac Phó Clam clOc So'; 

VPCC Pham Minh Thanh; 
- Trang thong tin din ttr See Tu phap; 
- Lau: VT, TTr, BTTP. 

NO Van Toan 
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