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KET LUiN THANH TRA 
Vt 

 
to chtic va hoat di)ng cfia Phong cong chtimg s 4 

Thuc hi'en Quy'et clinh s6 74/QD-TTr nsay 10/4/2019 cila Chanh Thanh tra 
So. Tu phap ye viec thanh tra chuyen nganh dôi vai to chirc hanh nghe cong chimg 
nam 2019, trong th6i gian tr ngay 23 .den ngdy 25/4/2019, Doan thanh tra cid ti'en 
hanh thanh tra tai Phong ding chimg so 4. 

Xet Bao cao ket qua thanh tra th chirc va hog dOng tha Phong COng chirng 
s6 4 ngay 21/6/2019 dm Doan Thanh tra, Chanh Thanh tra Sâ Ttr phap lck luan 
nhu sau: 

I. Khai quit chung v Phong Cong chfrng sti 4 
Ye to chtrc, hot d(Ing 

Phong Cong chimg s6 4 duet thanh lp theo Quy'et dinh s6 3151/QD.UBT 
ngay 24/8/1998 dm UBND tinh D6ng Nai. Ngay 31/12/2007, UBND tinh DOng Nai 
quyet dinh chuyen doi Phong Cong chUng,  4 sang don vi sr nghiep tu dam bao mOt 
phan chi phi hog Ong theo Quyet dirth so 4767/QD-UBND. Den nam 2010, Phong 
thut hien tu chit 100% kinh phi hog d6ng tir nguon phi trich de lai. Hien nay, PhOng 
COng chimg ,s6 4 to chirc va hog d6ng theo Quyet dinh so 71/QD-STP ngay 16/5/2016 
ctla Giam doe Si Tu phap ban hanh Quy ch'e to chirc va hog Ong oh Phong COng 
chimg s6 4. 

Tinh hinh hot Ong va doanh thu 
Theo bao cao cUa Phong Cong chimg s6 4, trong nien han thanh tra, tang s6 

cac truemg h9p ding chimg, chimg thuc; ding chirng ban dich, cap ban sao van ban 
cong chimg dã thuc hien nhu sau: 

* Nam 2018:Thvc hien cong chimg 19.541 h6 so, chimg thuc ban sao 6.403 
tnxemg hop, chimg thuc chil Icy 2.872 truemg h9p. 

Tir ngay 01/01/2019 dn ngay 25/3/2019: Thuc hien cong chimg 4.848 116 
so, chimg thue ban sao 1.761 truOng h9p, chimg tlurc chit Icy 656 tnrong hop. 

Rieng s6 lieu v'e' doanh thu; s6 sach k toan, lchai bac) thu& cac nghia vu tai 
chinh hi'en nay B'6 phan Ke toan Se( Tu phap dang tien hanh thit tuc thanh quyet 
toan Ito so, so skit tai chinh cüa PhOng Cong chirng s6 4 theo quy dinh. 

Ket qua thanh tra 
1. WO thanh 14p, clang hot dOng va nhan sty 
PhOng Cong chirng s6 4 cla cung cAp toan b the giay t6 lien quan d'en viec 

thanh lap va hog dOng cüa Phong, bao g6m: Quyet dinh cüa UBND tinh Wong Nai 
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ve viec cho phep thanh lap; Quyet dinh cüa UBND tinh Deng Nai cho phep chuyen 
doi sang don vi sr nghiep tv dam bao met phan chi phi hoat Ong va tkx chii 100% kinh 
phi hoat deng. 

Phong Cong chimg se 4 c6 try so. va cac thiet bi ca,ban thu may tinh, may in, 
may scan, photo coppy, phvc vi cho ngueri clan lchi den lien N cong chimg; cid 
dang mau dau theo Giay chtirng nhlin dang k mu dau so 5663/DKMD do COng 
an tinh Deng Nai clap ngay 21/01/2013; da dang 14 ma se thue vOi Cvc thue tinh 
Deng Nai ngay 30/7/2004, ma se thue dugc cap: 3600684526; dã thkrc hien luu 
mau dau va chit lc)", cüa cac to chile tin clung. 

, Hien lam viec tai Phong Cong,chimg se 4 c6 15 nhan sir; cv the: Co 07 bien 
che (gem 06 Cong ch(mg vien; 01 ke toan) va 08 nhan vien hgp dong. 

2. Vic thtic hien guy dinh ye niem yet, lap se sach va cong tic ion trir he 
thkrc hien che de bao cao 

Vic niem y'et Lich lam yiec, nei guy tiep clan, thu toc hanh chinh 
Qua kiem tra thkrc t cho thay ,Phong COng chtimg se 4 dã niem yet cong Ichai 

tai try so lam viec: NOi quy, Quy tac do dim nghe nghiep, thai gia lam viec, mirc 
phi, thir lao cong chimg, phi chi:mg thvc theo quy dinh tai Thong tu so 
257/2016/TT-BTC ngay 11/11/2016 dm BO truong Be Tai chinh quy dinh mirc thu, 
che de thu, nep, quan 1S/, sir dung phi cong chimg, phi chimg thkrc, phi tham dinh 
tieu chuan diet' kien hanh nghe ding chtimg, phi tham dinh dieu kin hoat deng van 
phOng cong chi:mg, 1e phi cap the cong chimg vial; Thong tu so 111/2017/TT-BTC 
ngay 20/10/2017 dm Be Tai chinh sira doi, 1)6 sung met so dieu cnaThOng tu s6 
257/2016/TT-BTC ngay 11/11/2016; Be thir tic hanh chinh thuec thAm quyn giai 
quyet cüa Ser Tu phap trong linh vkrc cong chimg ban hanh kern theo Quyet dinh so 
3244/QD-UBND ngdy 14/9/2018 dm Chu tich UBND tinh Deng Nai; Quyet dinh so 
10/2015/QD-UBND ngay 01/6/2015 cüa UBND tinh Deng Nai ban hanh mirc tran 
thñ lao ding chimg doi vai cac to chirc hanh nghe ding chimg teen dia ban tinh Deng 
Nai. 

Viec lap cic loai s sach ya ltru tar he so' 
PhOng Gong chtimg se 4 da ma s theo &el viec sir ching lao Ong, se cOng 

chtimg hgp dong, giao dich, so chimg thkrc ban sao tir ban chinh, so chimg thkrc chit 
14, s8 theo dei cong van den theo quy dinh cüa Luat cong chtimg, ThOng tu se 
06/2015/TT-BTP ngay 15/6/2015 quy dinh chi fiat va huang clAn thi hanh met so 
dieu cita Lu4t C6ng chimg. • 

Da be tri kho luu trit tai try se lam viec. Thkrc hien hru tit he so cOng chimg 
ding quy dinh ve van thu luu trit. Tuy nhien, Ho so nam 2018 chua dugc danh btirt 
lye trugc khi dua vao km 

Vic thkrc hien ch'e de thong tin bao cao 
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Ph6ng Cong chirng sO 4 da thgc hien chez  dO thong tin, bao cao theo quy dinh. 
Tinh hinh khieu nO, to cao 

Theo 1)6.0,69 cüa Tnrong PCC, trong nien hart thanh tra khOng c6 tnrang 
hop khieu nai, to cao lien quan den hoat &Ong cüa PCC. 

Vic tham gia bei dulkng nghrep vu cong chitin 
Cong chimg vien lam viec tai PCC cid tham gia bOi duang nghiep v cong 

chirng theo quy dinh tai Dieu 12 Thong tu se) 06/2015/TT-BTP ngay 15/6/2015 dm 
BO truang B Ttr phap. 

Vic mua bao him trach nhiem nghe nghiep, bac) hiem xã hi, bao 
hien' ytê cho Cong chirng vien va ngueri lao deng 

Phong Cong chirng so 4 da thgc hien mua bao him trach nhiem nghe nghiep 
dOi viii ding chirng vien theo quy dinh (Hop clang so P-18/DNI/LTH/3308/000001 
ngay 03/5/2018 1c35 k'jt vài Cong ty Bcio hiêm PIICO Dang Nai, then On brio hiem 
01 nam). 

DA thgc hien tham gia ch dO bao him xã hOi, bao him y te, bao him that 
nghiep cho ngueri lao dOng theo quy dinh phap luSt. 

Nghiep vti cong chirng 
Doan thanh tra dA thgc hien kiem tra ngAu nhien di vad cac hi so ding chimg 

dr 01/01/2018 den 25/3/2019. Qua kiem tra, das  so cac Ito so dugc cong chimg co 
ban thgc hien dung theo quy dinh phap luat ye cong chirng va phap luSt c6 lien 
quan. Tuy nhien, Phong Cong chimg so 4 van con ton tai mOt se) sai sot trong viec 
cong chirng hop &Ong, giao dich, cg the nhu sau: 

- 	so so' 17161/2018, quyen 30/2018 TP/CC-SCC/HDGD ngay 15/11/2018 
(CCV Tran Dinh Khuang): Hop dong vay tai san, Lad chirng thgc hien khong &Mg 
theo mAu quy dinh tai Thong tu,s1) 06/2015/TT-BTP ngdy 15/6/2015 quy clinh chi 
ti6t va huong dAn thi hanh mOt so dieu de Lust Cong chirng. 

- HO so sO 17163/2018, quyen 30/2018 TP/CC-SCC/HDGD ngay 15/11/2018 
(CCV TrAn Dinh Khuang): 

+ Lad chirng dux hien khong dung theo matt quy dinh tai Thong tu se) 
06/2015/TT-BTP, thira nOi dung "chzing toi la nhiing ngtrai taw Ice theo phap luat 
cita ong...". 

+ Thong bao niem yet thg 1S, thu tic phan chia di san thira k thieu mOt se) nOi 
dung (H9, ten nhirng nguoi th6a thuan phan chia di san; quan h dm nhang ngu6i 
thira ke vói nguai dê 1i di sari thira ke; danh mgc di san thira ke). 

- HO so sO 17206/2018; 17222/2018, qu3:en 30/2018 TP/CC-SCC/HDGD ngay 
15/11/2018 (CCV Nguyen Thi Sang): Hop dong the chap quyen sir dpng dat khong 
ghi thOng tin giay t6 thy than ngtx6i di din to chirc kyi hop Tong theo quy dinh ti 
Thong tu s6 06/2015/TT-BTP. 
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H6 sa s6 17138/2018, guy& 30/2018 TP/CC-SCC/HDGD ngdy,  14/11/2018 
(CCV Tran Dinh Khugmg), H9p deng chuyen nhugng quyen sir dung dat: 

Giay chtimg nhan quyen sir,clung dat cap ngay 3,0/6/2014; giay xac nhan tinh 
tang hOn than the hien chong chet nam 2014 theo giay chirng tir ngay 07/11/2014 
nhung khong chtimg minh tai san rieng khi gong chirng h9p &mg chuyen nhugng. 

+ DOng du giap lai Hop deng chuyen nhugng khong dung quy dinh tai Dieu 
49 LuSt Cong chtimg. 

- H sa se 17107/2018, quyen 30/2018 TP/CC-SCC/HDGD ngay 15/11/2018 
(CCV Trail Dinh Khuang), Hop deng chuyen nhugng quyen sir dung dat: 

Giay chirng nhan quyen sir dung dal cap ngay 17/10/2017 do nhan chuyen 
nhugng; he khau the hien c6 con nhung van can ctir Giay xag nhan tinh tang hon 
nhan do UBND huyen Long Thanh cap the hien "trong theri gian, ett trn tai Long 
Thanh tfr ngay 02/11/2017 den ngay 01/10/2018 clam clang ket hon vái ai" de 
lam can ctir chtirng minh tai san rieng khi cong chimg hop &Ong chuYen nhugng. 

H sa se 17260/2018, guy& 30/2018 TP/CC-SCC/HDGD ngay 16/11/2018 
(CCV HuSmh Thi Phuang Nga): Li chirng ghi "Cong chtirng" la kh6ng dtimg theo 
quy dinh tai Dieu 46 Lust Cong chtirng tam 2014. 

H sa s6 17270/2018, quyen 30/2018 TP/CC-SCC/HDGD ngay 16/11/2018 
(CCV Iran Dinh Khuang): Giay chimg nhan quyen sir dung dat the hien c6 con 
chua thanh nien c6 din tich dat dugc gong nhan nhung h6 sa cOng chirng hop &Ong 
chuyen nhugmg quyen sir dung Tat khong the hien viec chuyen nhugng vi lgi ich 
dm con. 

- H6 sa se 17290/2018, guy& 30/2018 TP/CC-SCC/HDGD ngay 16/11/2018 
(CCV Trail Dinh Khuang): Ben chuyen nhugng sinh nam 1944; ngugi lam ,chtimg 
ghi trong hop (long "dã chUng kien ding chtimg vien dgc cho ba nghe r6 va doing 
nhung lgi chtirng lai chtimg la ben chuyen nhugng da dgc lai toan b du dia.° hop 
dong nay NIA khong chtimg then ngugi lam chirng. 

H6,sa s6 17299/2018, quyen 30/2018 TP/CC-SCC/HDGD ngay 16/11/2018 
(CCV,  Iran Dinh Klurang): Hop Ong chuyen nhugng quyen sir dung dat ben 
chuyen nhugng khong 14 ten chi diem chi nhung khong Co ngugi lam chtimg. 

H6 sa s6 17313/2018, guy& 30/2018 TP/CC-SCC/HDGD ngay 17/11/2018 
(CCV HuSmh Thi Phuang Nga), Hop deng the chap quyen sir dung dat: 

+ KhOng ghi day du thong tin cá nhan cüa ngugi di din te chtirc 14 hop 
dong, giao dich. 

Trong hop &Ong ghi "k2 ngtrai clai din theo giciy ny quy&z" nhung trong lgi 
chimg ghi "la dai then pith!) nhan". 

H so se 3655/2019, guy& 07/2019 TP/CC-SCC/HDGD ngay 19/3/2019 
(CCV Nguyen Thi Sang): 

Van ban khai nhan di san, nhung lgi chimg ghi la phan chia di san. 
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+ Thong bao niem yet thp 1 thit tpc khai nhan di san thira ke thieu m6t s6 nai 
dung (H9, ten nhang nguai thoa thuan khai nhan di san; quan h dm nhang ngued 
thira ke \Ted nguoi de lg di san thira ke; danh mpc di san thira ke). 

- H6 so s6 3656/2019, quyen 07/2019 TP/CC-SCC/HDGD ngay 19/3/2019 
(CCV Nguyan Thi Sang): Van ban Khai nhan di san thira ke d6i vOitài san khac 
nhung lg sir dting viec niem yet Thong bao thp1 ding voi HO so so 3655/2019, 
quyen 07/2019. 

- H6 so se; 3668/2019, quyen 07/2019 TP/CC-SCC/HDGD ngay 20/3/2019 
(CCV Huynh Thi Phucmg Nga): Gidy chirng nhan QSDD cap nam 2011 donhan 
chuyen nhugng, sir ding Giay chimg nhan ket hem cap nam 2014 va c6 cam ket cüa 
ngu6i vo la tai san rieng (c6 chirng thuc chit kycüa UBND cap xã) de chimg minh 
tai sari rieng khi k cong chimg hgp &rig chuyen nhuong quyen sir diving clat. 

Trong qua trinh lam viec, Doan thanh tra dA nhac nho., yeu cau PhOng Cong 
chi:mg so 4 khac phpc nhang ton tai, han che ma Doan thanh tra da de cap ey tren de 
kip th6i khac phpc, nghiem tue chan chinh va thuc hien theo dung quy clinh phap 
luat trong qua trinh hog &Ong hanh nghe. 

Kk lulan 
Ph6ng Cling chi:mg s6 4 chap hanh Wong di tt cac quy dinh phap luat cong 

chirng va cac van ban phap luat Co lien quan. Hoat d6ng cüa PhOng Cong chin-1g co 
ban di vao ne nep, \Tali co cau to chirc nhan sr bao dam yeu cau phpc vii; thuc hien 
nghiem tuc che de bac) cao, che de lam viec. 

Hog &Ong cUa PhOng C6ng chimg nhin chung da dugc trien khai thuc hien 
theo dimg cac quy dinh cüa phap luat, dap Ung dugc yeu cau cüa cá than, to chirc 
va to chuyen bi8n clang ke trong giai quyet yeu cau ding chimg, chimg thuc. 

Tuy,  nhien, ben canh nhting kat qua dat duoc, PhOng Cong chi:mg s6 4 van 
con met s6 sai sOt ve chuyen m8n nghiep vii nhu da neu tren. 

Kin nghi 
De thuc hien dung quy dinh phap luat trong cong tac cong chirng, chi:mg thuc 

va nang cao hieu qua hog deng hanh nghe cong chimg, gop phan phpc vii kip th6i 
yeu cau cong chirng, chi:mg thtrc cüa ca nhan, to chirc, Chanh Thanh tra So kien 
nghi Giam doc SO, PhOng Hanh chinh va B6 trq ttr phap va yeu cau PhOng Cong 
chUng s6 4 thuc hien met so nei dung sau: 

Giant dc S& Ttr phap 
Chi dap Thanh tra S phi h9p voi PhOng Hanh chinh va B6,tro tu phap tiep 

tpc theo dOi, to chirc thanh tra, kiem tra viec khac phpc nhang thieu sot trong qua 
birth hoat Ong theo quy dinh de kip th6i tham muu cho Lath do SO' de ra nhang 
giai phap tang cuong cong tac quail . ly nha ntrOc doi vOi hog deng ding chi:mg. 

Phong faith chinh va 134 trq ttr phap 
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Nang cao hieu qua tham muu cho Giam doc Sâ Tu phap trong ding tac guar' 
nha nuac ve lTnh vuc ding chimg, huang dan ve chuyen m8n, nghiep vii ve cong 

chang cho cac to chirc hanh nghe cong chimg, kiem tra hog d6ng cüa cac to chac 
hanh nghe cong chang theo quy dinh. 

PhOi hop vol I-16i Cong chimg vien tinh xay dung, to chirc trien lchai Ke 
hoach cp the hang nam ve tang cueing boi duong nghiep vu cho d6i ngu Cong 
chang vien ten dia ban tinh noi chung theo quy dinh cüa phap lug dog chimg. 

3. Ming Cong chting si; 4 
Nghiem tue chan chinh va Ichic phpc kip thai cac sai,sot trong qua trinh hanh 

nghe da chi ra trong Ket luan nay; dc bit la cac sai sot, ton tai dã neu tai Diem 6 
Phan II Ket luan nay ve nghiep vi acing chang. 

Thuc hi'en dang quy dinh phap lug v trinh 1-kr tha tic ding chimg hap dong, 
giao dich; thai han ding chimg; tham quyen acing chang; nghTa vp cüa COng chung 
vien, thuang xuyen to chac cho cong chimg vien h9c tap, trao d6i kinh nghiem nham 
nang cao kien thac, nghiep vu, k nang hanh nghe cong chirrig 

Truang Phong ding chang so 4 tip tuc to chirc, trien lchai thuc hien dung 
quy dinh Lug cong chimg na'm 2014, Nghi dinh s6 29/2015/ND-,CP ngay 
15/3/2015 dia. Chinh phü quy dinh chi ti6t va huong d'an thi hanh mOt so dieu cüa 
Luat cong chirng, Thong tu so 06/2015/TT-BTP ngay 15/6/2015 dm B6 tnrOrng B6 
Tu phap quy dinh chi tiet va huang dk thi hanh m6t s6 dieu cUa Luat cong chUng 
cho cong chang vien, nhan vien nghiep vu cua 'VPCC h9c tap; quan triet nOi dung 
Thong tu s6 11/2012/TT-BTP ,ngay 30/10/2012 dm BO truang B6 Tu phap ban 
hanh quy tac dao arc hanh nghe dog chimg. 

Tsang cuang trach nhiem, ren luyen pham chat, dao dire nghe nghiep, tich cuc 
cap nhat, nghien cru cac van ban phap lug CO lien quan, thuang xuyen trau doi 
trinh d6 chuyen m8n, nghiep vi de ngdy cang nang cao chat lugng phpc vii. 

Tren day la Kt luan thanh tra chuyen nganh di vâi Phong C6ng chimg sO 4; 
De nghi Tnrong Phong Using chimg so 4 to chirc thuc hien Ket luan nay va bao cao 
ket qua cho Thanh tra Sâ Tu phap tnrac ngay 15/7/2017 theo ding quy dinh tai 
Mpc 3, Chuang II Nghi dinh s6 33/2015/ND-CP ngay 27/3/2015 cüa Chinh pha 
guy dinh vi'ec thgc hien ket luan thanh tra./. 

Noi nhein: 
- Thanh tra BO Tu phap; 
- Thanh tra tinh; 

Giam ci6c, cac Pho Giant cl6c SO; 
PhOng C6ng chUng s6 4; 

- Trang Thong tin din tlr Sâ Tu phap; 
Luu: VT, TTr, BTTP. 

CHANH THANH TRA 

NO Van Toan 

6 


	00000001
	00000002
	00000003
	00000004
	00000005
	00000006

		2019-06-27T07:49:44+0700
	Việt Nam
	Sở Tư pháp<stp@dongnai.gov.vn> đã ký lên văn bản này!




