
sd TU PHAP TINH DONG NAT CONG HOA XA HQI CHU NGHTA VIVT NAM 
THANH TRA 	 WO rap — Tkr do — Hanh pink 

Se:ON/KL-TTr 	 Dang Nai, ngayatV thang 6 /lam 2019 

KET LUAN THANH TRA 
chtic va hot Ong ciia Van phong cong chtimg Phan Thien Dtrung 

Thuc hien,  Quyet dinh se 74/QD-TTr ngay 10/4/2019 cila Chanh Thanh tra 
So Tu phap ye yiec thanh tra chuyen nganh dôi vOi to chirc hanh nghe ding 
chirng nam 2019, trong thai gian tir ngay 04 den ngay 06/5/2019, Doan thanh tra 
dã tien hanh thanh tra tai Van phong cong chUng Phan Thien ,Duang (sau day 
&ray gat tat là VPCC Phan Thien Dtrang),: dia chi: se 1236 Qt.& 16 1A, ap Tran 
Cao Van, xa Bau Ham 2, huyen Thong Nhat, tinh Bong Nai. 

Xet Bao cao lc& qua thanh tra to chirc ya hog deng dm Van phOng cOng 
chirng Phan Thien Duang ngay 21/6/2019 dm Doan Thanh tra, Chanh Thanh tra 
SO Tu phap ket luan nhu sau: 

I. Khai (pat chung v van piping cling chting Phan Thiel' Dtrcrng 
Ye to ethic, hot Ong 

VPCC Ddu Giay dtrgc thanh lap theo Quyet dinh s6 1021/QD-UBND ngay 
18/4/2011 cila UBND,tinh Deng Nai cho phep thanh lap Van phang cOng chirng 
ya hoat Ong theo Giay dang 4 hoat deng se 16/TP-DKHD ngay 17/6/2011 do 
SO Tu phap tinh Deng Nai cap, do ;Ong Phan Thien Duang lam Tnrang Van 
phOng; dia chi tro sa tai: se 1236 Quec 1'6 1A, ap Trail Cao Van, xã Bau Ham 2, 
huyen Thong Nhat, tinh Deng Nai. 

Ngay 11/01/20,17, UBND tinh Deng Nai có Quyet dinh se 143/QD-UBND 
cho phep chuyen doi Van phong cOng chUng Ddu Giay thanh Van phong cong 
chirng Phan Thien Duang, dirge 	TuPhap tinh Deng Nai cap Giay dang 4 
hog Ong se 16/TP-DKHD ngay 09/02/2017. Van phong cong chUng Phan Thien 
Duang to chirc Nth boat deng theo loai hinh ding ty hop danh. 

Ngay 22/3/2019, SO Tu Phap tinh Deng Nai cdp lai Gidy dang k hoat deng 
se 16/TP-DKHD, theo do Tnrang Van phong cong chUng Phan Thien Duang là 
Ong Dao Manh Hung — Cong chimg yien. 

Tinh hinh hot dOng 
Theo bao cao cüa VPCC, trong nien han thanh tra, teng se cac tnrang hop 

cong chüng, chimg thuc; cong chirng ban dich, cap ban sao van ban cOng chirng 
dä thuc hien nhu sau: 

* Nam 2018: Thuc hien cong chUng 7.220 he so, chi:mg thgc ban sao 323 
truang hop, chirng thuc chir14 13 truang hop. 

* Tir ngay 01/01/2019 dtn ngay 25/3/2019: Thuc hien ding chUng 1352 he 
so, chirng thuc ban sao 132 tnrang hop. 

II. Ket qua thanh tra 
1. Vic thanh 14p, dang ky hoat dOng va sir dyng lao dOng 
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VPCC Phan Thien Duong rid cung cap toan bO cac giay tO lien quan den 
viec thanh lap va hog &Ong dm Van phong, bao 	Quyet dinh cüa UBND 
tinh DOng Nai ve viec cho phep thanh rap Van ph6ng cong chirng do mOt cong 
chirng vien thanh lip; Quyet dinh cua UBND tinh Dong Nai cho phep chuyen dOi 
log hinh hog dOng tir mOt cong chirng vien thanh lap sang log hinh Cong ty hop 
doanh ,co hai ding chimg vien tra len \fa Giay dang kY hoat dOng do Si Tu phap 
tinh Dong Nai cap. 

VPCC Phan Thien Ducmg dã thgc hien Tang bao di vói viec thanh 
chuyen doi loai hinh boat &Ong theo quy dinh phap luat ye cong chimg. 

VPCC da thuc hien dang kY mu du va ma' s thud theo quy dinh. 
Hien VPCC Phan Thien Ducmg có 10 nhan sir dang lam viec tai Van‘phong, 

trong do có 03 Cong chi:mg vien va 07 nhan vien lam viec theo Hop dOng lao 
dOng. 

2. Vic thip hien guy dinh v niem yet, lap se sach va ding tic luu trit he 
so', thip hien che de bac, cao 

Vic niem yet lich lam viec, mai guy tip din, thu tuc hanh chinh 
Van ph6ng dã thuc hien niem yet dog khai tai try sOf lam viec: Ni quy, 

Quy tac dao dire nghe nghiep, thgi gig lam viec, in& phi, thit lao cong chirng, phi 
chirng thuc theo quy dinh tai Thong tu se• 257/2016/TT-BTC ngay 11/11/2016 
cita BO trugng BO Tai chinh quy dinh mirc thu, ch de? thu, nOp, quan l, sir dung 
phi cong chimg, phi chimg thuc, phi tham dinh tieu chuan dieu kin hanh nghe 
cong chirng, phi tham dinh dieu kin hog dOng van phong cong chimg, l phi cap 
the cong chimg vien, dugc sira di, b sung tai Thong tu sO 111/2017/TT-BTC 
ngay 20/10/2017. 

Dã niem yet ding khai BO thir tuc hanh chinh thuOc tham quyen giai quyet 
ctia Ser Tu phap trong Firth vuc cong chimg ban hanh kern theo Quyet dinh so 
3244/QD-UBND ngay 14/9/2018 ctia Chit tich UBND tinh DOng Nai; Quyet dinh 
se) 10/2015/QD-UBND ngay 01/6/2015 cita UBND tinh DOng Nai ban hanh mire 
tan thit lao cong chirng di vi cac t chirc hanh nghe cong chimg tren dia ban 
tinh DOng Nai. 

Viec lap cac loai s sach va hru ft* he so' 
VPCC Phan Thien Ducmg,da mi sO theo doi viec sir dung lao dOng, sO cong 

chirng hop &Ong, giao dich, so van thu luu tit theo quy dinh dm Lust Cong 
chimg, ThOng tu sO 06/2015/TT-BTP ngay 15/6/2015 dm B trugng B Tu phap 
quy dinh chi tiet va huemg dart thi hanh mOt so dieu cUa Luat cong chimg va quy 
dinh ve van thu hru trir; da lap s8 chirng dux theo quy dinh tai Nghi dinh 
23/2015/ND-CP ngay 16/02/2015 cUa Chinh phit ve cap ban sao tir sO gOc, chirng 
thuc ban sao tir ban chinh, chirng thtrc chit ky va chimg thuc hop dong giao dich. 

VPCC Phan Thien Duang mo• kho luu trir tai try se( lam viec. Thuc hien ltru 
trilh6 so cong chimg bao dam theo quy dinh, dugc danh but u ric khi dtia vao ltru 'Era. 

Vic thkrc hien che de thong tin ban cao 
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VPCC Phan Thien Duang da thuc hien che dO thong tin, bao cao theo quy 
dinh. 

Tinh hinh khieu 	to cao 
Theo bao cao cüa Tnrang VPCC, trong nien hn thanh tra khong c6 truorng 

h9p khieu nal, to cao lien quan den hoat dOng cilia Van ph6ng. 
4. Vic tham gia bui cluiftng nghiep Nit) cong cluing 
COng chimg vien lam viec tai Van phong da tham gia b du Ong ang nghiep vu 

ding chUng theo quy dinh tai Diu 12 Thong tu so' 06/2015/TT-BTP ngdy 
15/6/2015 dm BO tnrorng BO Tu phap. 

Vic mua bao him trach nhiem nghe nghiep, bao him xi hi, bao 
hiem y te cho Cong chting vien va nguiri Lao Ong 

VPCC Phan Thien arcing da thuc hien mua bao him Udell nhiem ngha 
nghiep di vth cong chimg vien lam viec tai Van ph6ng (H9p (long sO 
304/2018/HD-TN.7/001-PKDO2 ngay 06/8/2018 k kat vori Cong ty Bao hiam 
Quan di, tiled han bao him 01 nam). 

Van phong da thuc hien tham gia ch dO bao him xa hi, bao him y t& bao 
him that nghiep cho nguari lao dOng theo quy dinh phap luat. 

6. Vic thtrc hien quy dinh tai chinh, 
VPCC Phan mien Duang hach toan k toan theo hinh thirc nhat 1c/ chung, 

hOa don chimg tir day dü, so sach ke toan in tir may vi tinh dong thanh quyen rö 
rang diang quy dinh. Tuy nhien, con vi pham khai sai cac khoin chi phi tinh thue 
GTGT va thue TNDN dau vao clan den thiau so tian thue phai nOp theo quy dinh 
tai khoan 1 Diau 10 Nghi dinh so 129/2013/ND-CP ngay 1,6/10/2013 cda ,Chinh 
phü quy dinh ye xir 1)",  vi pham phap luat thue va cuang che thi hanh Quyet dinh 
hanh chinh thue. 

Ngay 20/5/2019, Chi cuc tnremg Chi cuc Thug' huyen Theing Nhat da ban 
hanh Quyet dinh s6,52/QD-CCT ye viec xir phat vi pham hanh chinh ye thue. Veri 
hinh thiro xü phat bang flan va bin phap khac phuc hau qua áp dung thu sau: 

+ Hinh therc xi phat: Bang tin. 
- Müc phat: 625.960 dOng (bang chi: Sau tram hai muori lam nghin chin 

tram sau chuc &Ong) 
+ Bien phap khac phuc hau qua: 
- Truy thu thug gia tri gia tang 	 : 1.043.267 dOng; 
- Truy thu thug thu nhap doanh nghiep 	: 2.086.532 .dOng; 
- Tian cham nOp thus GTGT . 	 : 80.263 dOng; 
- Tian chain nOp thug TNDN 	 : 26.290 d6ng; 
Temg cong s tin: 3.862.312 dOng (bang chin Ba tr*i tam tram sau mtrai 

hai nghin, ba tram mtrai hai deing). 
Nghiep vu ding chting 
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Doan thanh tra da thuc hien kiem tra ngau nhien di vi cac he so ding 
chirng tir 01/01/2018 den 25/3/2019. Qua kiem tra, da se cac ho so dtroc cong 
chimg ca ban thuc hien (Ring theo quy dinh pita") luat ye ding chUng va phap luat 
c6 lien quan. Tuy nhi8n, VPCC Phan Thien Duong Van con ton tai met so sai sot 
trong viec cOng chi:mg h9p deng, giao dich, C1,1 the nhu sau: 

Co met s6 Lei chimg, Gong chimg \Tien dao cac cum tiz, thir tu cac Ri 
chimg khong dung so y6i mu quy dinh tai Thong tu 06/2015/TT-BTP ngay 
15/6/2015 quy dinh chi tit va huang clan thi hanh met se dieu cüa Luat Ong 
chimg. 

Nhieu h9p deng chuyen nhuong quyen sir dung dat km Ban cam ket cita 
ben nhan chuyen nhtrong ye yiec tim hieu tai san la khong dung BO thil tuc hanh 
chinh thuec tham quyen giai quyet cüa Si Ttr phap trong linh Yuc ding chimg 
ban hanh kern theo Quyet dinh se 3244/QD-UBND ngay 14/9/2018 dm Chu tich 
UBND tinh Deng Nai. 

He so se 5157, 5158 quyen 6 TP/CC-SCC/HDGD ngay 11/9/2018 (CCV 
Dao Manh Hung): Cac ben giao ket hap deng Ichong diem chi nhung trong lai 
chimg ghi "diem chi truck mat tor. 

- He so se 4473, 4474, 4475, quyen 5 TP/CC-SCC/HDGD ngay 31/7/2018 
(CCV Phan Thien Throng): Hop dog the chap quyen sir dung dat thira cac nei 
dung: "Cac ben cam 1dt chiu trach nhiem hoan toan v tinh hop phap cUa cac 
loai giciy tà cla cung cap; cam ket dinh gia chinh xac gici tri tai scin the chap...". 

- H so se 5674, quyen 6 TP/CC-SCC/HDGD ngay 09/10/2018 (CCV Phan 
Thien Duang): Hop (fang chuyen nhucmg quyen sir dung dat, trong hop &Ong 
khong xac dinh chit the &mg 1 phi ding chimg. 

He so se 5673, quyen 6 TP/CC-SCC/HDGD ngay 08/10/2018 (CCV Phan 
Thien Duang): Hop deng huy be hop deng ny quyen chuyen nhucmg quyen sir 
dung dat, nhung trong lai chimg lai chimg nhan hop deng chuyen nhugng quyen 
sir dung dat. 

He so se 5670, guy& 6 TP/CC-SCC/HDGD ngdy 09/10/2018 (CCV Dao 
Manh Hung): H9p (fang chuyen nhuang quyen sir dung dat co muc dich sir dung 
dtroc ding nhan la dat treng lüa, nhung he so chi, ltru don xin xic nhan h gia 
dinh true tip san xuat nong nghiep, không ltru Giay chung nhan quyen sir dung 
dat nong nghiep dm ben nhan chuyen nhuong. 

He so se 5924, quyen 6 TP/CC-SCC/HDGD ngay 23/10/2018 (CCV Phan 
Thi8n Duang): Hop deng chuyen nhugng quyen sir dung dat, trong lai chirng 
khong ghi thong tin giay tu thy than dia ngtrai di din to chirc 	hap dOng giao 
dich la chua dung theo mu TP-CC-20 ThOng tu se 06/2015/TT-BTP ngay 
15/6/2015. 
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- H so se 5701, quyen 6 TP/CC-SCC/HDGD ngay 10/10/2018 (CCV Phan 
Thien Duang): Hop &Mg chuyen nhugng quyen sir dung &,t, trong Giay chimg 
nhan quyen sir dung dat the hien quyen sir dung dat la ciia nguoi vg dugc nhan 
tang cho, nhung khi k hop deng chuyen nhugng phAn ben chuyen nhugng c6 câ 
chong cimg V ten. 

- H so se 143 (CCV Phan Thien Duang); 149 (CCV Nguyen Anh 
quyen 01 TP/CC-SCC/HDGD ngdy 10/01/2019: Sira 16i 1(57 thu;at khong dung quy 
dinh, ghi them "sira la", "sira lai". 

He so se 123, guy& 01 TP/CC-SCC/HDGD ngay 09/01/2019 (CCV Phan 
Thien Duang): Hop &Ong chuyen nhugng quyen sir dung dAt, giAy chimg nhan 
quyen sir dung dat the hien chong nhan chuyen nhugng nhung he so khong luu 
giay to* chimg minh mei quan h vg chong ky chuyen nhugng quyen sir dung 

He so se 117,,  guy& 01 TP/CC-SCC/HDGD ngdy 09/01/2019 (CCV Dao 
Manh Hung): Hop dong chuy'en nhugng quyen sir dung dAt. 

GiAy chimg nhan quyen sir dung dAt the hien el-161'1g dtrge nhan thira k va 
dugc tang cho nhtmg khi V hep deng chuyen nhugng c6 Ca vg ding V. 

Saa li k thuat Ichong dung quy dinh, ghi them "sira la". 
He so se 54, guy& 01 TP/CC-SCC/HDGD ngay 07/01/2019 (CCV 

Nguye'n Anh TA): Hop deng chuyen nhugng quyen sir dung dAt, led elm:mg chimg 
nhan sai thong tin dm ben chuyen nhuong. 

He so sa't 17, quyen 01 TP/CC-SCC/HDGD ngay 02/01/2019 (CCV Phan 
Thien Ducmg): GiAy chimg nhan quyen sir dung dAt cAp cho he; xac nhan cüa 
eel-1g an phuimg tai tiled diem cap giay chimg nhan quyen sir dung dAt he khau c6 
03 ngueri con, nhtmg hop deng the chap khong c6 cac con V. 

He so se 15, quyen 01 TP/CC-SCC/HDGD ngay 03/01/2019 (CCV Phan 
Thien Throng): Hop deng chuyen nhtrgng quyen sir dung dAt, loi chirng ghi sai 
ten lot cila ben chuyen nhugng. 

He so se 739, quyen 01 TP/CC-SCC/HDGD ngay 22/02/2019 (CCV Phan 
Thien Duang): Hop (Icing tang cho quyen sir dung dAt luu chirng minh than dan 
dm ben tang cho dã het Iwn sir dung (cap ngay 12/7/1978). 

He so se 977, quyen 01 TP/CC-SCC/HDGD ngay 08/3/2019 (CCV Phan 
Thi8n Throng): Cong chimg Di chilc co ngtriyi lam chimg nhung trong 1i chimg 
cüa cong chimg vien khong ghi nhan. 

III. Kt 1u4n 
VPCC Phan Thien Dtrong chap hanh tuang di tot cac quy dinh phap luat 

cong chimg va cac van ban ,phap luat c6 lien quan. Hot deng cna VPCC co ban 
di vao tie nip, vai co cAu th chirc nhan sr bac dam yeti eau phuc vu; thuc hien 
nghiern tUc che d bao cao, che di) lam viec. 
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Hoat &Ong cüa VPCC nhin chung dã dugc trien khai thgc hien theo dUng cac 
quy dinh cüa phap luat, dap,Ung dugc yeu cau cüa cá nhan, to chgc va tao chuyen 
bier' clang ke trong giai quyet yeti cau cong chirng, chirng thgc. 

Tuy nhien, ben canh nhfing ket qua dat dugc, VPCC Phan Thien Duang van 
con m6t s6 sai sot v chuyen mon nghiep vg nhu dã neu ten. 

IV. Kin nghi 
De thgc hien dung quy dinh phap luat trong cong tic ding chirng, chUng 

thuc va nang cao hieu qua hoat d6ng hanh nghe cong chung, gap phan phuc vg 
kip theri yeti cau cong chüng, chirng thuc cUa cá nhan,,to chirc, Chanh Thanh tra 
Se( kin nghi Giam dc SO, Phong Hanh chinh va BO trg Tu phap va yeu cau 
VPCC Phan Thien Duang thgc hien m6t s6 n6i dung sau: 

Giam dc So. Ty phip 
Chi dap Thanh tra Se, phi hop yeti Phong Hanh chinh va Bo yg tu phop tiêp 

tuc theo dOi, t6 chirc thanh tra, kiem tra viec khac phuc nhang thieu sOt,  tong qua 
trinh hoat d6ng theo quy dinh a kip thi tham muu cho Lanh dao Se( de ra nhfing 
giai phap tang cuerng cong tac quan ly nha nu& doi vari hoat d6ng cong chirng. 

Phong Hanh chinh va BO trq ttr phi') 
Nang cao hieu qua tham mini cho Giam dc SiTu phap trong cong tac quau 

nha nuerc ye linh vgc cong chüng, huong clan ve chuyen mOn, nghiep vu ve 
cong chgng cho cac t6 chirc hanh nghe cong chung, kiem tra hoat &Ong cUa cac to 
chirc hanh ngh'e cong chi:mg theo quy dinh. 

Ph6i hop vi H6i Cong chirng vien,  tinh xay dung, ti chgc trien khai Ke 
hoach cg the hang nam ve tang cuerng boi duang nghiep vg cho di ngf.i COng 
chirng vien tren dia ban tinh n6i chung theo quy dinh cüa phap luat ding chimg. 

Van phong cong chting Phan Thien Dtrung 
Nghiem tire chan chinh va Ich&c phtic kip thoi cac sai sot strong qua trinh 

hanh nghe ,cla chi ra trong Ket ,luan nay; dc bit la cac sai sOt, ton tai dã neu tai 
Diem 7 Phan II Ket luan nay ve nghiep vu cong chimg. 

Thuc hien &mg quy dinh phap luat ve trinh tu thn tgc cong chgng hap d6ng, 
giao dich; tiled hp ding chirng; tham quyen cong chi:mg; nghl'a vu cüa Cong 
chimg vieu, thirOng xuyen to chirc cho dog chUng vien h9c tap, trao d6i kinh 
nghiem nham nang cao kien thirc, nghiep vg, Ic51' nang hanh nghe cong chirng 

Tnrang Van phong cong chung Phan Thien Duang tiep tuc t6 chat, trien 
khai thuc hien dUng quy dinh Luat Ging chimg nam 2014, Nghi dinh s6 
29/2015/ND-CF! ng,ay 15/3/2015 cna Chinh phü quy dinh chi tit va huOng dan 
thi hanh mOt so dieu cüa Luat cong chimg, Thong tu s6 06/2015/TT-BTP ngay 
15/6/2015 dm B6 truemg B6 Ttr phap quy dinh chi tit va huang dn thi hanh 
mOt s6 diet' cda Luat Ong chi:mg cho cong chirng viên, nhan vien nghiep vu cüa 
VPCC hoc tap; quail triet n6i dung Thong tu s6 11/2012/TT-BTP ngdy 
30/10/2012 dm Bô tnrerng B6 Tu phap ban hanh quy tac do dirc hanh nghe ding 
chirng. 
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CHANH THANH TRA 

Tang cuamg trach nhiem, ren luyen phAm chat, dao dgc nghe nghiep, tich 
cgc cap that, nghien cgu cac van ban phap luat có lien quan,,thuarng xuyen trau 
dOi trinh dO chuyen mon, nghiep vg de ngay cang nang cao chat luong phvc 

Teen day IA Kt luan thanh tra chuyen nganh di vâi VPCC Phan,Thien 
Duang; De nghi Truang VPCC Phan Thien Ducmg to chgc thgc hien Ket luan 
nay va bao cao ket qua cho Thanh tra Si Tu phap truck ngay 15/7/2019 theo 
diing quy dinh tai Miric 3, Chucmg II Nghi dinh so 33/2015/ND-CP ngay 
27/3/2015 cüa Chinh phg quy dinh viec thgc hien ket luan thanh tra./. 

Nal nhOn: 
- Thanh tra BO Tu phap; 

Thanh tra tinh; 
- Giant doc, cac Phia Giam oleic So.; 
- VPCC Phan Thien Dtrong; 

Trang TTDT STP; 
- Ltru: VT, Ur, BTTP. 

Ngô VAn Toan 
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