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UBND TiNH DONG NAT 	CONG Hem xA.  HQ' CHt NGHiA VIVT NAM 
Sd T1S PHAP 	 Dc 14p - Tg do - Hph phtic 

S6: 35.92/STP-VP 	 Dang Nai, ngery-6 thang 12 nam 2018 
V/v tang cueng thvc h*INghi clinh 
s6 36/2009/ND-CP ngay 15/4/2009 

ctla Chinh phU 

Kinh 
Cac phong chuyen mon va tuang throng; 
Cac dan vi sir nghiep ttvc thuOc SO; 

Se( Tu phap than dugc Cong van sO 14019/UBND-NC ngay 20/12/2018 ve 
viec tang ctrOng thtrc hien Nghi dinh so 36/ND-,CP ngay 15/4/2009 cüa Chinh phU 
ve quan 1, sir dung phao. Ve viec nay, Giam dc Sâ Tu phap yeu cau: 

Truang cac Phang chuyen mon va tuang ducmg, cac dan vi sr nghiep 
nye thuOc SeY tie') tvc day munh ding tac tuyen truyen, pho bien sau rOng trong 
cac tang lap than dan, can bO, ding chuc, vien chuc, h9c sinh, sinh vien... nOi 
dung Nghi dinh sO 36/2009/ND-CP ngay 15/4/2009 cüa Chinh phü ve quan 
sir dung phao va Chi thi sO 14/CT-UBND ngay 13/8/2010 cim UBND tinh ve 
viec tang ctremg ding,  tac quan 1, sir dung phao, thuOc phao ten dia ban tinh 
Diing Nai, qua do nham nang cao nhan thirc va thvc chap hanh cac quy dinh 
cüa phap luat ve quan 1, sir dung phao, ngan chan va xt 1 nghiem, kip theri 
cac hanh vi san xuat, buon ban, van chuyen, tang nil, nhap Ian va sir dicing trai 
phep cac loui phao. 

Giant dc Set Tu phap yeu cau tO chirc phat dOng ,munh m phong trao 
toan dan bao ve an ninh To quoc, kip theii phat hien, to gide cac hanh vi vi 
phum ve quan 1, sir dung pita° o cac khu dan cu, ca quan, dan vi, truemg h9c 
thvc hien Nghi dinh so 36/ND-CP ngay  15/4/2009 	Chinh 	ve quan 	sO 
dung phao dirge dang tai tren mpg thông tin din tir cna So Tu phap ti dia chi: 
http://stp.dongnai.gov.vn, mvc van ban dial hanh. 

Giao Chanh Van pitting Se( theo doi thvc hien va bac cao ket qua v'e 
UBND tinh thong qua Cong an tinh tong hap ngay sau Tet Nguyen dan KS,  Hai 
2019./. 

Nei nhOn: 
- Nhtr ten; 
- ChU tich UBND tinh (b/c); 
- Van phang UBND tinh; 
- Gam d6c, cac Pho Giant dc STP; 
- Trang TTDT STP; 
- Ltru: VT, VP. 

KT. GIAM DOC 
PHO GIAM DOC 



CHINH PHU 	CONG HOA xA HO! CHU NGHIA VItT NAM 

Sty 36/2009/ND-CP 
	 Dc 10p - Tv do - Hph phtic 

Ha Ni, ngay 15 Mang 4 nam 2009 

NGHI DINH 
Ve quail 1ST, sir dung phi() 

CHiNH PHU 

Can cir Luat T6 chirc Chinh phü ngay 25 thang 12 nam 2001; 

Can cir Luat C8ng an nhan dan ngay 29 thang 11 nam 2005; 

Xet d& nghi cüa BO tnrong BO C8ng an, 

NGHI DINH: 

Chuang I 
QUY DINH CHUNG 

Dieu 1. Phum vi dieu chinh 

Nshi dinh nay quy dinh v quan 1S,  thu6c phao, phan cac loai; quan 1ST 
san xuat, xuat khau, nhap lchau, mua, ban, van chuyen, tang tit, sir dung phao 
hoa va thutic phao hoa; to chirc ban phi.° hoa va trdch nhiem cüa cdc ca quan 
c6 lien quan trong quan l, sir dung phdo. 

A. Dieu 2. Doi tuvng áp dung 

Nghi dinh nay áp dung di vai ca quan, t6 chirc, cá nhan Viet Nam, t6 
chirc, cá nhan nuac ngoai (gpi tat la t6 chirc, cá than) co hoat Ong lien quan 
den viec san xuat, mua bdn, van chuyen, nhap Ichau, xuat Ichau, tang tit va sir 
dung cdc loai phao, thuoc phdo. 

Dieu 3. Giai thich tir ngit 

Trong Nghj dinh nay, cdc tir ngit duai day ducyc hieu nhu sau: 

1. Thutic phao n6 la hod chat hoc htin hap hod chat 'chi c6 tdc Ong dm 
cdc kich thich ca, nhiet, hod, din gay ,nen mOt phan Ung hoa h9c nhanh, 
nhay, toa nhiet, sinh khI va tao ra tieng no. 
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Thu6c phdo hoa la hod chat hoc hn herp hod chit d san xuat phdo 
hoa, khi c6 tac dOng cüa cdc kich thich ca, nhiet, hod, din gay nen phan img 
hod hgc toc d cao, tod nhiet, phat quang, sinh khi c6 the kern theo tieng no. 

Phdo ne la logi san pham co chira thuec phdo dugc,  che tao bang cdc 
ding nghe khac nhau khong phan bit xuat xir va nth san xuat, khi c6 tdc dOng 
cüa cac kich thich ca, nhiet, hod, din gay nen tieng no. 

Phdo hoa là san pham có chira thuec phdo hoa, khi c6 cdc tdc dOng 
cüa cdc kich thich ,ca, nhiet, hod, din se' gay phan img hod hgc tao hieu img 
anh sang c6 mau sac, gay tieng no hoc khOng gay tieng no. 

Phao hoa dun la phao hoa tam thap ma trong mi thiet bj kji thuat 
chuyen dung c6 chira 01 qud phao. 

Phdo hoa kep là loai phao hoa tam thap ma trong mi thiet bj k thuat 
chuyen dung c6 chira 02 qua phdo. 

, 7. Ban phao hoa tam cao la viec sir dung 6ng ph6ng chuyen dung va 
thiet bi ban de day phdo hoa len d cao tren 90 m. 

8. Ban phdo hoa tam thap la viec sir dung thiet bj k-y thuat chuyen dung 
(khOng sir dung Ong phong) de day phao hoa len dO cao tir 90 m tr.& xuOng. 

Dieu 4. Cac hanh vi bi nghiem cm 

Sdn xuL, mua, ban, nhap khau, xudt khdu, vdn chuyen, tang tit va sir 
dung tral phep cdc loai phdo nO, thuoc phdo no. 

Sdn xuL, mua, ban, nhap khau, xuat khau, van chuyen, tang tit va sir 
dung trai phep cdc loai phao hoa, thuoc phdo hoa. 

Mua, ban, tang tit, sir dung thuec h(75 lay tir cdc loai born, min, dan, 
ltru dan, vat lieu no quart dung (dung trong,quoc phong, an ninh), vat lieu no 
c6ng nghiep de san xuat trdi phep phao, thuoc phdo. 

Six dung sung, dung vat lieu ne khOng dung quy dinh d gay tieng rt6 
thay cho phdo. 

Dieu 5. Cac 1o4i phio, sin phim phio dirge sir citing 

Phao hoa do BO Quec phong san xuat, nhap khau d t chirc ban phao 
hoa da dugc Thu tugng Chinh phir cho phep. 

Phao hoa do t6 chirc, cá nhan nuoc ngoai dugc Thu tuong Chinh phd 
Viet Nam cho phep va clugc BO Cong an cap giay phep mang vao Viet Nam 
dê du thi ban phdo hoa. 
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3. Phao hieu dung trong cdc hoat &ling bdo áp thdp nhiet dói, bao, 
ciru hO, ciru nan, giao thong vdn tai va hog dOng quan sir. 

4. Cdc san phdm nhu: phao hoa l hi bang gidy (tra loai hoa c6 chira kim 
phao dien, phao trang tri bang giay, bang nhua, bang tre, tritc, Icim lo4i; que 

htrcmg phat sang; cdc san pham phat tin hieu dnh sang, mau sac, am thanh duoc 
dung trong cac ho?t dOng van hod, van nghe lchong gay nen tieng no. 

Chuang II 
QUAN LY VA TO CHirC BAN PHAO HOA 

Dieu 6. Nguyen tic quail 15T 

Chinh phü thng nhAt quan i viec san xudt, xtlt khdu, nhdp khdu, 
mua, ban, van  chuyen, bao quan va sir dung phao hoa trong plwm vi ca ntrac. 

Vic t6 chirc san xudt, vdn chuye'n, xudt khdu, nhdp khdu va sir dung 
phao hoa phai bdo dam an toan, tiet kiem, d4t chat ltrong nghe thudt, ddp img 
nhu cu throng thirc cüa nhan dan. 

Vic san xudt phdo hoa phai bao dam tieu chudn thudt Viet Nam, 
bao dam cdc dieu kin ve ve ,sinh moi twang, an,  toan ve sinh lao dOng va 
phong, cluing chay no; c6,Giay chung nhdn du diet' kin ve an ninh, trdt tu 
dm co quan Cong an c6 tham quyen cap theo quy dinh cua phap ludt. 

, 4. Vic xudt khdu, nhdp lchdu phi° hoa, nguyen lieu, phi kien,d san 
xuat phi.° hoa phai ca giay phep dm co quan nha ntrac c6 tham quyen theo 
quy dinh cüa phap ludt. 

5. Kinh phi phuc vu cho viec t chirc ban phdo hoa do dia phuong dam 
nhiem, Ichong sir dung tü ngan sach nha nuac. 

Dieu 7. TO chirc bin phi° hoa 

Vic t chirc ban phi.° hoa &roc tin hanh trong cac trueng hop sau: 

1. T& Nguyen ddn 

adn pita° hoa tdm cao va tdm thdp, tiled ltrong khong qud 15 phut & 
Thu do Ha Ni, thanh ph O HO Chi Minh, thanh ph O Hai Phong, thanh ph O Da 
Nang, thanh phO Can Tho va tinh Thaa Thien Hue; 

Ban phao hoa fam thdp, thai ltrong killing qud 15 phut ô cac tinh con 1.i; 

Thai dim ban phdo hoa vao luc giao thaa. 
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2. Gi TO Hung Vuong (ngay 10 thang 3 am lich hang nam) 

Ban phao hoa tam thap, tiled lacing khong qua 15 phut, tai Den Hung; 

Thai diem ban phao hoa vao hi 21 gia ngay 09 thang 3 am lich. 

3. KY niem ngay Quac khanh, ngay Chien thang Dien Bien Phu, ngay 
Chien thang Giai ph6ng hoan toan mien Nam 

a) Ngay Qu6c khanh (ngay 02 thang 9) 

Ban phao hoa tam cao va tam thap, tiled krang khong qua 15 phut tai 
Thil do Ha Ni, thanh ph6 H6 Chi Minh, thanh ph6 Hai Phong, thanh ph6 Da 
Nang, thanh ph6 Can Tha va tinh Thira Thien Hue; 

- Ban phao hoa tam thap, thin luang khong qua 15 phnt tai cac tinh con lai; 

Thai diem ban phao hoa vao hi 21 gia ngay 02 thang 9. 

b) Ngay Chien thang Dien Bien Phu (ngay 07 thong 5) 

- Ban phao hoa tam thap, tiled luang khong qua 15 phut tai thanh ph6 
Dien Bien Phu, tinh Dien Bien; 

Thai diem ban phao hoa vao hi 21 gia ngdy 07 thang 5. 

c) Ngay Chien thang Giai ph6ng hoan toan mien Nam, thong nhat dat 
nuac (ngay 30 thang 4) 

Ban phao hoa tam cao va tam thap, thai luong khong qua 15 phut tai 
Thu do Ha Ni va thanh ph6 H6 Chi Minh; 

Thai diem ban phao hoa vao hi 21 Oa ngay 30 thang 4. 

4. Nhan dip kY niem ngdy giai ph6ng, thanh 114 cac tinh, thanh ph O tr‘rc 
thuOc Trung uang 

Ban phao hoa tam cao va tam thap, thai ltrang khong qua 15 phut tai 
Thu do Ha Ni, thanh ph6 H6 Chi Minh, thanh ph6 Hai Phong, thanh ph O Da 
Nang, thanh ph6 Can Tha va tinh Thira Thien Hue; 

Ban phao hoa tam thap, thai krang lchong qua 15 phut tai cac tinh c6n1k 

Thai diem ban phao hoa vao hi 21 gia ngay giai phong dia phuang. 

5. Ngay hi van hod, du lich, the thao mang tinh qu6c gia, quac t. 

6. Truang hop Ichac do Thu tuong Chinh phu guy& dinh. 
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A 	 A 	 A Dieu 8. Tham quyen, thfi tuc cho phi') bin pita° hoa 

, 1. Cac tnrang hgp ea chirc ban phao hoa quy dinh tai cac khoan 1, 2, 3, 4 
Dieu 7 dm Nghi dinh nay do cac tt) chirc, dia phurmg tt) chirc thuc hien theo 
quy dinh. 

Truang hgp tt) chirc bAn phao hoa theo quy dinh tai khoan 5, 6 Diu 7 
cUa Nghi dinh nay va cac tnremg hgp thay di tam ban, thed lugng ban phao 
hoa do Thil tuang Chinh ph* guy& dinh. 

Cac tinh, thanh ph6 true thuOc Trung uang co nhu cAu  to chirc ban 
phao hoa theo quy diath tai khoan 5, 6 Dieu 7 dm Nghi dinh nay hoc muon 
thay d6i tAm,ban, thai lugng ban phao hoa, phai de nghi bang van ban vai BO 
Van hod, The thao va Du lich truac 45 ngay. NOi dung van ban phai neu rei 
lugng, tAm b&n, st) diem, theri gian, thai lugng va dia diem du kin ban phao hoa. 

Trong thai Ilan 07 ngay lam vie‘c, k tir ngay nhan dugc van ban de nghi 
cho phep ban phao hoa, BO Van hoa, The thao va Du lich phai co van ban 
trinh Thu Wong Chinh ph* xem xet, guy& dinh. 

Chuang III 
TRACH NHIM CiJA CAC BQ, NGANH VA IJY BAN NHAN DAN 

TiNH, THANH PHO TRIXC THUQC TRUNG U'O'NG 

Dieu 9. Trach 	BO Ging an 

, 1. Gulp Chinh ph* quan 	nha nuorc ve cac hog dOng san xuat, x uAt 
khau, nhap khau, mua, ban, van chuyen, bao quan va sir dung phao. 

2.,Chu tri, ph6i hgp vai cac BO, nganh co lien quan tien hanh cac bin 
phap dau tranh phong ngira, ngan ch4n va xir cac hanh vi san xuat, nhap 
khau, xuat khau, mua, ban, van chuyen, tang trir, s* dung *di phep  cac  loai phao. 

3. Chi ,dao Cong an cac don vi, dia phuang chirc kiem tra, tuAn tra, 
kiem sok dau tranh,phong ngira, phat hien, ngan ch4n, xir 15,  cac hanh vi san 
xuat, nhap lchau, xuat khau, mua, ban, van chuyen, tang tit, sir dung *di pile') 
cac loai phao va bao dam an ninh, tat tu tai dia diem ban phao hoa. 

CAI) giAy phép mang phao hoa va thiet bi ban pilaf) hoa tir nuac ngoai 
vao Viet Nam cho cac to chirc, cá nhan nuac ngoai de tham du hOi thi ban 
phao hoa sau khi dugc Thu Wang Chinh ph* cho phep. 
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Dieu 10. Trach nhi'Ot cita BO Van hoa, The thao vã Du lich 

, 	1. Theo dOi, kiem tra viec -t6 chirc ban phao hoa cUa cac dia phuang; 
tong hgp tinh hinh, bao cao d xuAt vài Thu tuang Chinh phU chi dao cac BO, 
nganh, dia phuang trong viec th chirc ban phao hoa. 

2. Xem xet, trinh Thu tuang Chinh phia quyet dinh cho phep dia phucmg 
t6 chirc ban phao hoa teen co ser d nghl cüa dja phuorng theo quy dinh tai 
khoan 3 Dieu 8 dm Nghi dinh nay. 

3;  Phi hgp \fed chinh quyen dia phuang t6 chirc hi thi ban phao hoa 
quac te tai Viet Nam sau khi dugc Thu -arcing Chinh phU cho phep. 

Dieu 11. Trach nhi'01 ciia B QuLc phong 

1:  Chi do ltrc lugng BO di bien phong, ,Canh sat bin tin hanh tun 
tra, kiern soat a khu vuc bier' giâi, bin, dao de phat hien, xir 1 cac hanh vi 
mua, ban, van chuyen, tang tit trai phep, barn 1.0 cac loai phao. 

, 2. San xuat phao hoa va thiet bi dung de ban phao hoa; t6 chirc chi huy, 
huan luyen k'y thuat ban phao hoa trong pham vi Ca nuac, cu the nhu sau: 

Vic san xuat phao hoa phai thgc hien theo quy dinh cüa Chinh phn 
ye quan lY nganh nghe kinh doanh có dieu kien ve an ninh, tat tur; 

Can ,cir vao k hoach ban phao hoa cna cac dja phuang, chn dOng 
chirc san xuat phao hoa bao dam chat lugng, so lugng, gia thanh hgp 1. Chi 
dugc phep ban phao hoa cho cac don vi, dia phucmg dugc phep to chirc ban 
phao hoa theo quy dinh; 

Chi dao, huang dan cac don vi qu6c phong c6 lien quan chuan bi 
nhan luc, phucmg tin k'y thuat, thiet bi phuc vu cho viec ban phao hoa; phoi 
hgp veri cac dia phuang thuc hien tot viec van chuyen, ban phao hoa bao dam 
an toan va dang quy dinh; 

Cap giay phep van chuyen phao hoa va thiet bi dUng a ban phao hoa. 

Dieu 12. Trach nhiOt cita B Cong Thtrang 

Chi dao lure lugng Quan lY thi truang kiem tra, kiem sok, dau tranh 
phong ngira, phat hien, ngan chan, xfr 1 cac hanh vi san xuat, mua, ban, van 
chuyen, tang tra, nhap khau, xuat khau, sir dung trai phep cac loai phao. 
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Dieu 13. Trfich nhiOni cila BO TM chinh 

, 	1. Chi dao luc Luang Hdi quan tin hanh ki 6'm soat,chat ch'd cdc cira khau 
de ngan chan, xis V/ cdc trugng hogp nhap khau, xuat khau trai pile') cac 
loai phdo. 

Huang dan viOc huy dOng va sir dvng kinh phi tir cdc nguOn hgp phdp 
ngoai ngan,  sach nha nugc de to chirc ban phdo hoa theo dung quy dinh dm 
phdp luat ve ngan sach nha nugc. 

Bdo ddm kinh phi phvc vv cho viOc tt) chirc thgc hiOn Nghi dinh nay. 

Dieu 14. Trach nhiOrn cfia By Thong tin NIA Truyen thong 

Hugng can, chi dao cdc co quan bdo chi, dai phat thanh, truytn hinh va 
cdc ca quan thong tin dal chung khdc to chirc tuyen truyen, van dOng nhan 
dan flux hiOn cdc quy dinh tai Nghi dinh nay. 

Dieu 15. Trach nhiOni cfia ty ban nhan dan cfic tinh, thithh phO trtyc 
thuOc Trung 'rung 

, 	1. Chu tri, phOi hgp vgi cdc  ca quan lien  quan, chi dao cac  ban, nganh va 
Uy ban nhan dan cdc cap 6 dia phuang tin hanh cdc bin phap phong ngira, 
ngan than va )(UV/ cac hanh vi san xuat, mua, ban, van chuyen, tang tit, nhap 
khau, sir dicing trai phep cac loai phao va to chirc thuc hiOn tot viOc ban phdo 
hoa, bdo ddm tat tg, an ninh, an toan va tiet IciOm. 

Bdo ddm kinh phi cho viOc t6 chirc ban phdo hoa tai dia phuang theo 
quy dinh cilia phap luat. 

Quan 1)"/ chat the va thgc hiOn dung,  quy dinh N4 tarn ban phdo hoa, 
tiled gian, th6i luang va dia diem to chirc ban phdo hoa. Thong bdo ket qua 
flux hiOn vgi BO Van hod, The thao va Du lich d6 tong hgp bao cao Thu 
tugng Chinh phii. 

Chuang IV 
DIEU 1CHOAN THI HANH 

Dieu 16. MO life thi hanh 

Nghi dinh nay c6 hiOu luc thi hanh k''' tir ngay 01 thdng 6 nam 2009. 
Nhcing quy dinh trugc day v quan 1, sir ding phdo du bi bai bo Ic.' tir ngay 
Nghi dinh nay c6 hiOu hp thi hanh. 
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Dieu 17. Htro'ng clan thi hanh ya trach nhiOt thi hanh 

BO truong BO Cong an chit' trach nhim huemg dan, kirn tra vi& thi 
hanh Nghi dinh nay. 

Cac BO truong, Thu truemg Co quan ngang BO, Thu truerng Co quan 
thuOc Chinh phit va Chu tich Uy ban nhan dan cac tinh, thanh pho true thuOc 
Trung ucmg chju trach nhim thi hanh Nghi dinh nay./. 

TM. CH1NH PHU 
THU TIYONG 

Da kji 

Nguyen TAn Dung 
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