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UBND TINH DONG NM GONG HOA XA HQI CHU NGHIA VItT NAM 
Dc Ip - Ty do - Hanh phtic SUTLV PHALP 

BAN TONG HOP 
Tip nh4n va n(ii dung tra lôi kin nghl 

kho khan, vtaing mac trong viec t chat, trien khai 
Lu'at ban hanh van ban quy pham phap kat num 2015 

(Jai lieu phyc vy HOi nghl giao ban chuyen de cong tac van ban QPPL) 

Thut hian K hoach sa 61/KH-STP ngay 31/7/2018 coa Set Tu phap va 
vie giao ban &Ong tac ttr phap chuyen d'av rinh vuc xay dung, lci'am tra, xfr 132 va 
ra soat van ban quy pham phap 141 nam 2015. Teen ca sat Hap nhan, tang hop cac 
lcho khan, vuorng mac trong viac ta chirc, trian khai thuc hian Luat ban hanh van 
ban quy pham phap luat Mm 2015 dm Pheng Tu phap cac huyan, thi xa Long 
Khanh va thanh ph6 Bien Hoa. D phuc vy. Hai nghi giao ban citing the tu phap 
chuyen a ve linh \rue xay dung, kiam tra, xfr 1Y va ra sok van ban quy pham 
phap luat nam 2015, Sof Tu phap tra l&i cac kin nghj nhu sau: 

1. Van de ban halal van ban quy pham phap 1u4t ctia cap huyen, cap 
xa 

Phong Tic phcip cac huyen: Xuein Le)c, Cam My-, Tan Phn, Dinh Quan, 
Long Thanh, thl xã Long Khcinh va thanh phi" Bien Hoa dé nghi cho biet tham 
quyen ban hanh van ban quy phgm phap luat &Jet cap huyen, cap xii; van de 
"Apr lugt giao" thew hieu nhu the nao vit viec xcic dinh mOt so van ban c6 
phiii la van ban quy phgm phap luat hay khong? Vi dy: guyet dinh quy dinh 16 
chic be) may va nhiem vi, quyen han cy the elect cc quan chuyen mon thuew 
UBND cap huyen; nghi quyet ve phat &len kinh - xei hi cita cap huyen, cap 
xis' Ave ban hanh theo quy dinh cna van ban cna co quan nha nteoc ceip tren... 

Tra IM 

a) Diu 30 dm Luat ban hanh van ban quy pham phap luat nam 2015 
(sau day goi tat la Lust Mm 2015) quy dinh: "Hi clang nhein dein ccip huyen, 
cap' xei ban hanh nghi quyet, Oy ban nhan clan ccip huyen, cap xâ ban hanh 
'guy& dinh de quy clinh nhieng vim de chew luat giao". Nhu vay, ka tic ngay 
Luat nam 2015 có hiau lye (ngay 01/7/2016), HDND, UBND cap huyan, cap 
id chi ducyc ban hanh van ban quy pham phap luat lchi duce giao trong 141, 
khong phai trong cac loai Vin ban Ichac. Truong hop van ban quy pham phap 
luat cfia cap huy'an, cap xa duct ban hanh truot ngay Luat Mm 2015 co hiau 
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hp de cp the hoa cac quy dinh cua van ban quy pham phap luat dm co quan 
nha mite cap ten nhu: nghi quyet cüa ty ban thuong vu fie hei, quyet dinh 
cilia Thu Mang Chinh phü, thong tu eüa cac be thi tip tie có hieu lye thi hanh 
cho den khi co:5 van ban thay the hoac bai bi5. 

DOi voi Dieu 30 Luat nam 2015, ngoai viec quy dinh ve tham quyen cf.ia 
chinh quyen cap huyen, cap xa trong viec ban hanh van ban quy pham phap luat, 
quy dinh nay con nharn han cheMi da viec cap huyen, cap xa ban hanh van ban 
quy pham pith') luat khi Ichong dugc luat giao. 

Nhu vay, doi ved nhttng van d luat khong giao hoc chin giao thi cap 
huyen, cap xa khong dirge ban hanh van ban quy pham phap luat. Tnxong hop 
cap huyen, cap xa can cif) van ban quy pham phap luat quy dimh cac chinh sach 
dac thu nham phat tri'en kinh M - xa hei cüa huyen, xa minh thi can cir quy dinh 
tai Dieu 111 cila Luat nam 2015, Chii tich UBND cap huyen de nghi UBND 
tinh trinh HDND tinh ban hanh Nghi quyet de quy dinh cac chinh sach dc thU 
áp dung ten dia ban huyen, xa theo quy dinh tai lchoan 4 Dieu 27 Lust nam 
2015. 

b) Ve xac dinh hinh thirc cila met sa van ban cu the do HDND, UBND 
cap huyen ban hanh: 

- Di \fed quyet dinh quy dinh t6 chirc bO may va nhiem vu, quyen han cv 
S cila co quan chuyen mon thuec UBND cap huyen 

Ngay 28/11/2016, BO Tu phap co Van ban so 4218/13TP-VDOCDPL ye 
viec tra led vie met s6 quy dinh cfla Luat ban hanh van ban quy pham phap luat 
narn 2015 va Nghi dinh sO 34/2016/ND-CP ngay 14/5/2016 cUa Chinh phU quy 
dinh chi tie't mot s6 dieu va bien phap thi hanh Luat ban hanh van ban quy pham 
phap luat cho rang day la van ban quy pham phap luat vi guy& dinh cüa UBND 
cap huyen quy dinh chIrc nàng, nhiem vu, quyen han va co cau ta chuc oda cac 
phong chuyen mon thuOc UBND cap huyen dugc áp dung nhi'eu lAn Mi vori moi 
d6i tugng có lien quan (lchong chi rieng tong nei b0 phong), có hieu lye tong 
pham vi dia phuang, dugc Nha nu& bao dam thut hien bang cac bin pita') theo 
quy dinh cUa phap luat. 

Can cd cac quy dinh &la phap luat va huong dan cila BO Tu phap, cu. the 
la khoan 2 Dieu 28, khoan 1 Dieu 56 Luat t6 chirc chinh quyen dia phucmg nam 
2015 quy dinh ve nhiem vu, quyen han cüa fly ban nhan dan huyen, t'Jy ban 
nhan dan thi xa, thanh ph6 thuee tinh thi fJy ban nhan dan cap huy'en co nhiem 
vy, quyen hart: "Quy clinh ta char fro may va nhiem vy, guye'n hgn cy the' ciia ca 
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quan chuyen mon thuac t gly ban nhein dein huyen". Theo do, fly ban nhan dan 
cap huyen dugc ban hanh van ban quy pham phap luat dã quy dinh ti chirc b0 
may va nhiem v9, quyen han c9 the cila co quan chuyen men thuOc Oy ban nhan 
dan cap huyen, thuOc throng h9p duce luat giao. Ve nOi dung nay, ngay 
22/8/2018, Ser Tu phap di co Van ban ski 2186/STP-XDKTVB ve viec huang 
din ban hanh Quy dinh ve chic nang, nhiem v9, quyen han, ca cdu t6 chirc cüa 
cac ca quan cho ring day la van ban quy pham phap kat (thay the Van ban so' 
1787/STP-XDKTVB ngay 12/7/2018). 

- DOi ved nghi quyet ve phat tridn kinh te - xa hi dm cap huyen, cap xi 
de xac dinh nghi guy& nay co phai la van ban quy pham phap lust hay khOng thi 
can phai doi chieu nOi dung c9 the cüa nghi quyet voi khai niem ye "van ban 
quy pham phap luat" va "quy pham phap luat" tai Dieu 2 va Dieu 3 dm Luat 
tram 2015. 

Theo quy dinh tai Dieu 2 Luat narn 2015 thi "Van ban quy pham phap luat 
la van ban có chira guy phom Stip lujit, duTsc ban hanh theo ditng than 
quyen, hinh thirc, trinh 4r, thii toc quy dinh trong Ludt nay". Deng then, khaki 
1 Dieu 3 Luat narn 2015 quy dinh "Quy phgm phap luat la quy tIc xer sr chung, 
có hi:eu lFc  but buOc chung, durc áp dong kip di Op loi nhi'du Mn dJi vol cc 
quan, td chtiv, ca nhan trong pham vi ca nirac hoac dan vi hanh chinh nhat 
dinh, do co quan nha ;visor, ngteeri co that'll quyen quy clinh trong Luat nay ban 
hanh va thew 1Vha nzedec biz° dam thyr hien". 

Ben canh do, tai Dieu 3 Nghi dinh s 34/2016ND-CP ngay 14/5/2016 dm 
Chinh phü quy dinh chi tit mOt sa dieu va bin phap thi bath Luat ban hanh 
van ban quy pham phap 1114 co quy dinh ve the truing h9p nghi guy& do HOi 
&Mg nhan dan va quyet dinh do Uy ban nhan dan ban bath khong phal la van 
ban quy pham phap luat. 

Theo do, ve nguyen tic, de xac dinh duce chinh xac lchi nao Van ban duce 
ban hanh duth hinh thirc van ban quy pham phap luat thi ca quan soan thao,  can 
nghien cCru k'y quy dinh ve van ban quy pham phap 1141 tai Dieu 2 va Dieu 3 
Luat nam 2015 va quy dinh ve xac dinh van ban quy pham phap lu'at tai Dieu 3 
Nghi dinh sa 34/2016/ND-CP neu tren d dAi chieu yeti van ban du kien ban 
hanh. 

- Doi voi cac nghi quyet ve chat van va tra led chAt v'an tai IcY h9p eüa HOi 
&mg than dan, chircmg trinh hoat dOng va giarn sat cila HOi dAng nh'an dan va 
nghi guy& thong qua ice hoach te:o chfrc cac h9p cüa HOi dAng than an cap 
huyen, cap xa: Van ding tuong tv nhu nghi quyat ve phat trien kinh t - xa hOi 
dm cap huyen, cap xi Neu noi dung Nghi guy& dap Ong deli chi "duce áp ching 
lap di, lap lai nhieu lan" nhung nOi dung van ban mang tinh chat nOi b0, chi áp 
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dung dai vth Hoi clang nhan dan huy8n, xa dO, khong áp dung ra b8n ngoai thi 
khOng can thiEt phai ban hanh bang hinh thirc van ban quy pham phap 
Trueng hop nOi dung du thao Nghi quyat khong chi duce áp dung di vói dai 
bleu HOi tong than dan, cac Ban cita HOi dong nhan dan, cac TO dal bieu ma 
con ducc áp dung di vâi cac t6 chirc, cá nhan khac co lien quan thi vi8c ban 
bath cac Nghi guy& nen ten can bao dam phit hop voi quy dinh cita Luat nam 
2015. 

2. Ve vi§c bai b6 van ban quy phum phap 

Phong phcip ciac huyOn: Long Thanh, Xucin LOc va Dinh Qucin d nghi 
cho biAt trtrong h9p Hai clang nhan dOn, (5 ban nhan don ccic cap can bdi bó van 
ban quy phgm phap luat ma minh dei ban hanh thi th dz:ing hinh thirc "van ban quy 
phom phap luOt" hay "van ban hanh chinh"? the thicc, kj thuOt trinh bay van ban 
bâi bó van ban quy phom phap luOt. 

Tra Ibi 

a) va bai bo van ban quy pham phap luat 

Khoan 1 DiL 12 cila Luat nam 2015 quy dinh: "Van ba'n guy phqm phdp 
lufst chi &rye sfra dai, bá sung, thay the'hoac Mi bó bang van Wm quy phqm phap 
lujIt cda chinh at quan nha mak da ban hanh van ban do hoac bi dinh chi vigc 
thi hanh hoc belt bó bang van bon cua cc quan nha num& cap tren có tham 
quyen". 

Nhu vay, d8 bai be van ban quy pham phap luat ma minh dã ban hanh, 
HOi ang nhan dan, Uy ban than clan có thQ sir dung cac each that sau day: 

Cach thir nhat, HDND, UBND ban hanh van ban quy pham phap luat da bai 
be van ban quy pham phap luat ma mirth d'a' ban hanh. Cach thirc nay phit hop ved 
tharn quyan ban hanh van ban dm HDND, UBND cac cap, kacã di voi trueng 
hap HDND, UBND cap huy8n, cap Id ban hanh van ban quy pham pháp luat d6 
bai bó az van ban quy pham phop luat ma mirth da ban hanh vi tai khoan 1 Dieu 
12 cita LOt nam 2015 dã giao tham quyan ban hanh van ban cho cac co quan nay. 

Cach thir hai, HDND cap xa d& nghi HDND cap huy8n, HDND cap 
huy8'n d nghi HDND cap tinh, UBND cAp dued d& nghi Chü tich UBND cap 
teen true tip ban hanh van ban hanh chinh d'e bai be van ban quy pham phap 
luat ma mirth da ban hanh. Cach thirc nay cling phit hop yeti Luat nam 2015 va 
khoan 1 Diu 19, khoan 5 Diau 22, khoan 1 Diu 26, khoan 5 Dreu 29 va khoan 
1 Dreu 57 dm Lust ta chirc chinh quyQn dia phucmg. 
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Doi voi chi thi la van ban quy prim phap luat elm UBND cac cap da ducc 
ban hanh tnrot ngay Lust nam 2015 c6 hieu lye: 1Choan 2 Dieu 172 dm Luth 
nam 2015 quy dinh: "... chi thi cita (Jy ban nhcin clan cdc cap.  la  van ban guy 
phgm phap luat chew ban hanh sway ngay Luat nay co hiegu lgc thi tie!).  tyc có 
hiOu lgc cho den khi có van ban hal ho hoc bj thay 1/ti bang van ban guy ph(tm 
plat) Iut khric". V'An de nay, theo nOi dung tra led dm BO Tu phap tai Van ban 
s6 4218/BTP-VDCXDPL ngay 28/11/2016 thi "UBND cac cap c6 the ban hanh 
quyiet dinh hanh chinh a bai bo chi thi la van ban quy pham phap luat ma 
minh da ban hanh". Tuy nhi8n, theo Set Tu phap, a Hi be chi thi la van ban 
quy pham phap luat, UBND cac cAp can ban hanh van ban guy pham phap luth 
do bai b6, hinh thirc nay pha hop voi each thfr nhat da huOmg dan n'eu ten va 
dung theo quy dinh tai khoan 1 Dreu 12 Luat nam 2015. Tucmg tu, hien nay 
cac BO, co quan ngang BO cling ban hanh cac Thong tu d& bai b6 cac Quyet 
dinh la van ban quy pham phap luat (hinh thirc van ban quy pham phap luat 
theo quy dinh Luat ban hanh van ban quy pham phap luat nam 2008). 

b) V the that, ky thuat trinh bay van ban bai b6 van ban quy pham phap 
luat 

Nghi dinh sa 34/2016/ND-CP khong quy dinh Mau Ink thong cho viec 
trinh bay van bthi quy pham phap luat a bai b6 van ban quy pham phap luat 
khac, nhung da c6 ck man caa cac,  van ban quy pham phap luat, trong do co 
mu cac nghi quyet elm HDND, quyet dinh elm UBND. Can ea vao van ban can 
bai bo, co quan c6 tham quy8n xac dinh hinh thirc van ban hal,  bo cho phi). hop. 
Vi dy: de bai be met hoe met so quy8t dinh elm UBND cac cap thi UBND ban 
hanh quyet dinh d bai be. Th8 thirc, ky thuat trinh bay quyet dinh bai b6 phai 
tuan tiro theo Mau s6 18 Phi lye  I ban hanh kern theo Nghi dinh so 34/2016/ND-
CP. 

Thuc lien thbi gian qua, HDND tinh, UBND tinh, UBND cap huyen da 
ban hanh cac van ban quy pham phap luth theo tham quyen de bai b6 van ban 
quy phym phap luat khk do minh da ban hanh (Vi dy: Nghi quyet sO 
97/20171NQ-HDND ngay 08/12/2017 dm HOi clang than dan tinh v viec bai bo 
met so Nghi guy& thuOc linh we phi, le phi elm HOi d'Ang nhan dan tinh Bang 
Nai, Quyet dinh s6 71/2016/QD-UBND ngay 28/11/2016 cila fJy ban than dan 
tinh DAng Nai v vi'ec bAi b6 met sA van ban phap luat caa fly ban nhan dan tinh 
Dang Nai ban hanh; Quy'et dinh sA 02/2017/QD-UBND ngay 21/12/2017 cila 
fly ban than clan thanh ph6 Bien Ma v8 vie bai b6 02 Quyat dinh quy pham 
phap luat dm fly ban nhan clan thanh pho Bien Hoa) Nhin chung, qua theo dOi 
va tip than thong tin phan h6i thed gian qua cho thay cac co quan cha tri soyn 
thao khong gap vuong mac, kh6 khan trong viec áp dyng the thirc, ky thuth trinh 
bay van ban bai be the van ban khac. 
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Tham quyen ItY chting thip nghi quyet Hi ding nhfin dan 
Theo quy dinh tgi khoan 3 Dieu 126 Ludt nam 2015 quy dinh "Chit tich 

Hei clang nhcin dein k35 chieng thtic nghi quyet". Tuy nhien, ,tgi khoan 1 Dieu 86 
Ludt To chiec chinh quyen ma phteang quy dinh "Nghi quyet cita Hai &long nhan 
don do Chit tith H6i clang nhan dein hoac chic tga Ig) hgp kj cluing thvc". Do do, 
can co sir dleu chinh thang nhit gag 02 quy dinh tree? (Pheng Tie phcip huyen 
Xuein L6c) 

Tri IM 
L4t t6 chirc chinh quy'en dia phucmg va Luat ban ,  hanh van ban quy 

pham phap Walt có dái tucrng dieu chinh khac nhau. Luat to chirc chinh quyen 
dia phucmg quy dinh v tham quyen noi chung cita HOi thing nhan clan va Uy 
ban nhan clan, trong do co tham quyen ban hanh nghi quyet ve nhang van de 
thuOc nhiem vu, quyen han &la HOi dang nhan clan; con Luat ban hanh van ban 
quy pham phap luat quy dinh v than' quyen ban hanh van ban quy pham phap 
lust, trong do ,c6 tham quyen ban hanh van ban quy pham phap luSt du&i hinh 
thirc nghi quyet cüa HOi d6ng nhan dan cac cap. 

Hog dung chinh va chit yeu cUa HOi &mg than dan the cAp d that hien 
nhiem vv,  quyen han cüa minh duqc thue hien thong qua cac lcSi hop HOi deng 
than clan. Vic lchoan 1 Dieu 86 Luat th chirc chinh quyen dia phucmg quy dinh 
"Nghi quyet caa H6i cl'eng nhcin dein do Chit tich Hai thing nhein din hojc chi i tga 
kj)hgp kj5 chteng thwc" la phit hap vOi hoat dOng cüa HOi &Ong nhan clan. Theo do, 
truemg bop Chit tich HOi /long than clan la chit titia lcjf hap thi Chit tich HOi dang 
nhan dan së 1c57 chimg dux Nghi quyet, tnremg hop khuyet Chit tich HOi dang 
nhan dan thi ngurai duce phan cong chit toa hap sê 1c57 chimg thut Nghi quyet. 

Nhu vlay, hai quy dinh tren Thong mau thuAn voi nhau. 
Tham dinh dty thio van bin quy phm phip Mat do Pitting Tn. 

phip cap huylen chit tri son thio 
Phang Tic phcip huyen Dinh Quan de2  nghi cho Nit co' quan nao c6 than', 

quyen tham dinh di thew van ban quy phgm phap luOt do Phong Tic phap chit tri 
tham mtat sogn thao, ban han/i. 

Tri Wi 
Doi voi viec xay dung, ban hanh van ban,  quy pham phap luat cüa HOi 

Tong nhan dan, Uy ban nhan dan cap huyen, Dieu 134 va Dieu 139 Lust nam 
2015 quy dinh cu the trach nhiem tham dinh cUa Phong Tu phap va hoc so trinh 
xem xet, thong qua du thao van ban quy pham pita]) luat phai co bao cao tham 
dinh cUa PhOng Tu phap theo cac Dieu 135, 136 va 140 Luat nam 2015. Tuy 
nhien, Luat chua quy dinh cu the di yeti truemg hap van ban quy pham phap 
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luat do Ph6ng Tu phap chit tri sop the.° thi viec tham dinh tin hanh nhu the' 
nao. 

Dieu 53 va Dieu 54 Nghi dinh sa 34/2014/ND-CP quy dinh Phong Tu 
phap c6 trach nhiem t6 chIrc tham dinh dy thao nghi guy& dia. Hoi dang nhan 
dan cap,huyen, guy& dinh tha Uy ban than dan cap huyen dung then 	bao 
dam chat luong. Doi y6i clw thao c6 nai dung phice tap, lien quan den nhieu 
nganh, linh ywc thi trut khi tian hank thorn: clink, Ming Tu tpluip co the' to 
char cuOc hpp lay fl kiln cfia cdc ea quan, ban, nganh, cdc chuyen gia, nha 
khoa hpc. Tren co sá nghien cliu yet ket qua cuac h9p theim dinh ye c4c thao, 
PhOng Tzt phap aS trach nhiem hoan thanh bao cao tham dinh gal clan ,yi chit 
tri sogn thao. Truying h9p Plying Tic phap kelt luein dw thao chwa dü dieu kin 
trinh theo guy dinh tat khoan 2 Dieu 134 ya khoan 3 Dieu 139 cilia Lucia 
thi phai neur5 lj do trong bao ccio thcim dinh. 

Nhu vay, dai vied chr than van ban quy pham pita') luat do Phong Tu phap 
cha tri soan thao, de bao dam chat luong, dung quy dinh, tranh tinh trang,  
dá bang, yaw thoi cot", da nghi Ph6ng Tu phap nghi8n ciru, tham muu, de xuat 
Chit tich Uy ban than dan cimg cap thath lap HOi 'Ring tu van tham dinh de 
tien hanh tham dinh theo quy dinh try& khi trinh co quan c6 tham quyen xem 
xet, thong qua. 

5. Ve thAin quyen, trinh tiy ding be danh Inv van ban quy dinh chi 
tiet het hi§u ltrc 

PhOng The phcip thi xa Long Khanh d nghi cho hilt ye thanz quyen, trinh 
tz, cOng bá danh myc vein ban quy dinh chi tilt het hieu lar (khocin 4, 5 Dieu 38 
yet khoan 1 Dieu 157 Nglii dinh sá 34/2016/ND-CP) 

Diem a khoan 4 Dieu 38 Nghi dinh sa 34/2016/ND-CP quy dinh: "Ca 
quan Xi ban hanh ccic van ba'n quy clink chi fiat hat hie& lyt co trach 
nhiem: Cong bo danh mac van ban quy dinh chi tilt thi hanh het hieu lay theo 
quy dinh 411 khocin 4 Dieu 154 dux Luat trwor ngay cac -van ban clo het Neu 
lac" . 

Diem a khoan 5 Dieu 38 Nghi dinh so 34/2016/ND-CP quy dinh ye tech 
nhiem lap va cong be, danh myc van ban quy dinh chi tiat thi hanh hat hieu lye 
toan b0 hoac mOt phan khi van ban ducc quy dinh chi tiet het hieu lye toan b0 
hoc mOt ph'an. Theo do, UBND ding bo danh Inge quyet dinh cüa UBND, con 
Thutg film HDND clang b6 danh myc nghi quy8t tha HDND hat hieu lye toan 

hoc mOt phan. 

Theo khoan 1 Dieu 157 dm Nghi dith sa 34/2016/ND-CP thi dinh kS, 
hang Mm, Chit tich UBND cac cap &Ong ba danh mix guy& dinh cüa UBND Ira 
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nghi guy& dm IIDND hat hieu lye,  ngung hieu lye, bao gem ca van ban quy 
dinh chi fiat thi hanh hat hieu lye theo quy dinh tai  khoan 3, 4 va 5 Dieu 38 dm 
Nghi dinh nay. 

Nhu vay, hai quy dinh teen khong mau thuan \Ted nhau vi có then diem va 
phgm vi van ban cling be khtic nhau. Cy the, theo diem a khocin 5 Dieu 38 &la 
Nghi dinh se 34/2016/ND-CP thi thai diem cong ba là fru* ngay van btin 
dui& guy clink chi tilt het hieu lye; phgm vi van ba'n cling ba chi la cite van 
ban guy clink chi tilt. Can theo khotin 1 Dieu 157 dia. Nghi dinh se 
34/2016/ND-CP thi viec cong ba phtii (kw tien hank dinh 10 hang nam pa 
phgm vi van ban can cang ba la tat ca cac logi van ban, bao gam ca' van ban 
guy dinh chi tilt. 

Ltru theo hai quy dinh tran thi,viec cong b6 van ban quy dinh chi tit hat 
hi'eu lye phai duce thgc hien hai lan: Ian thir nhat la tru6e khi van ban duce quy 
dinh chi fiat het hieu lye va lan tha hai la teen ea so kat qua ra soat hang nam. 

Trutg hop van ban guy pham phap luit het hi§u Iyc 
Phong Tic phap huyen Xucht Lac vâ thanh pho Bi'&n Hoa c6 j5 kiEn cho 

rang theo quy clinh toi 
hit 

4 Dieu 154 Ludt nam 2015 quy dinh: "Van ban 
quy pham phap lucit het hi'eu ltrc thi van ban quy phgm phcip luat quy dinh chi 
tilt thi hanh van ban 66 cling clang thai het hiu ltrc". Tuy nhien, trong theri gian 
qua viec ban hanh mat so van ban ,quy clinh chi Wet va Throng dein thi hanh cilia 
Trung wang clura kip that nen phEin nao cla anh Sang den viec ban hanh, áp 
dyng vein ban quy phom phap luat tot phirong. 

Tra Uri 
VAn da nay, Sec Tu phap ghi nhan va TA' teng hop vao Bao cao kat qua 

theo dei tinh hinh thi hanh Luat ban hanh van ban quy pham phap luat nam 2015 
trinh fly ban nhan clan tinh bao cao BO Tu phap de de xuat co quan c6 tham 
quyan giai quyat triet da (Bao cao se 9217/BC-UBND ngay 30/8/2018). 

Dili yeti kian nghi eña Phang Tu phap thanh ph a Bien Haa va viec Quyat 
dinh s6 47/2012/QD-UBND ngay 17/8/2012 cuany ban nhan dan tinh quy dinh 
mire chi bao dam cho ding tac ham tra, xfr 1 va rá soat, h theng h6a van ban 
quy pham phap luat, quy dinh mire chi 0 Ichoan 3 Dieu 1 doi vai boat dOng kiem 
tra, ra soat thyc hien theo Quyat dinh s6 43/2011/QD-UBND ngay 12/7/2011 
eüa ny ban nhan clan tinh Deng Nai nhung hien nay Quyat dinh nay dal bi bai 
b6. Ye nOi dung nay, SO Tu phap ghi nhan,se tham mutt, de.xuat Uy ban nhan 
dan tinh ban hanh Quyet dinh mai de sira dei nei dung nay kat hop v6i vie sira 
dei, be sung va bai b6 mOt se nOi dung lchk ve Gong tac van ban quy pham phap 
luat do SO Tu phap ehü tri son thao. 

MN dung thim tra dkr thao Nghi quyet  cfia  MN ding nhin din dan 
xfi 
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Phong Tic phcip coic huyen: Cam My; Xudn Lac, thi xi, Long Khanh va 
thanh phó Bien lioa có j kign Luat nam 2015 va Nghi clinh so 34/2016/ND-CF 
churl quy dinh Wei dung that'll tra dv thao nghi quygt cáa Hei &mg nhcin don clip 
xã, gay kho khan trong viec to chtstc trien khai duct hien 

Tra Iôi 
Qua nghien thu cac van ban quy pharn phip luSt hien hanh c6 lien quan 

cho thay LuSt narn 2015 va Nghi dinh so 34/2016/ND-CP chin quy dinh nal 
dung tham tra dkr thao nghi quy'et cña HOi dang nhan dan eacp xa. Tuy nhien, tai 
khoan 3 Dieu 111 LIS To chüc chinh quyen dia phucmg da c6 quy dinh et,' the 
ye noi dung bao cao tharn tra du thao nghi quyet cila Ban cilia HOi (tong nhan clan 
"Bao cao tham tra can danh gia ve sr pith hgp cUa dkr thao nghi quyet, bao 
cao, de an vai dueng loi, chit trucmg cüa Dang,,  chinh sach, phap 1114 dm 
Nha nu6c, tinh hinh, dieu ,kien ph& Wen kinh.te - xa hOi 	dia phuang; 
neu 	quan diem vá de xuat phucmg an xir 1 di veri nhang incóOi dung con c 

kien khac nhau". NOi dung quy dinh nay cling 	hgp, thong nhat v6i quy 
dinh tai Dieu 124 va Dieu 136 Luat nam 2015. 

8. Vai time, ctia ding chat ttr phi') - W  tich trong xay dtrng, ban hanh 
van ban guy phym phi') luat cüa chinh quyen cap xã 

Phong phap thi Long Khonh coy in ve viec Lu at nam 2015 khong 
quy clinh viec ay j5 kign elks can be tie phcip - he tich d61 vai dv thdo van ban 
quy pham phap luat cua chinh quyen carp xa, lam anh huang den chOt hiving xay 
dung van ban quy phgm phap luat a met so dia phtrang tren dia ban. 

Tra kri 
Theo quy dinh tir Dieu 142 den Dieu 145 dm Luat nam 2015 thi cly thao 

nghi guy& elm HDND cep xa, ,quyet dinh cna UBND cap xä do UBND, Ch8 
tich UBND cimg cap nye tiep to chit; chi dap viec son thao, lay y kien. COng 
chirc Ut phap - ho tich la ding chit chuyen mon giop viec cho UBND, Chit tich 
UBND nen có tech nhiem tham gia soon thao, gopY du thao van ban theo skr 
chi dao cita Chit tich UBND. Voi ly do do, LIS Mm 2015 va Nghi dinh so 
34/2016/ND-CP khong tip tue guy dinh van ban quy pham phap lust dm 
FOND va UBND cap xã phai duce gin i lay Y kin cita c8ng chic tu phap - 1115 
tich nhu quy dinh trong Nghi dinh so 91/2006/ND-CP ngay 06/9/2006 cita 
Chinh phit quy dinh chi tiet thi hanh mOt,s6 dieu dm Lust ban hanh van ban quy 
pham phap luat caa HOi dong nhan dan, Uy ban nhan dan. 

9. Ve viec ban hen!' SO tay huirng din nghiep vy vã tap hart chuyen 
sau ve cling Vac van ban 

Phong Tu. phap ccic huyen: Xuan Lac, Cam M9, Tan PK Dinh Quan:  thi 
la Long Khanh va thanh pho Bien Haa d nghi thin xay dung, phat hanh So tay 
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&fang can nghiep vy Thing that, thwang xuyen tJ chtiv ccic hai nghi tap huan, 
boi &Ong chuyen sau v nghiep vy thy citing, ban hank van ban quy ph gin phap 
luat 

Tra len  
Di vai viec ban hanh Sa tay huang dan nghiep vu 

BO Tu phap dal bien son va phat hanh the Sa tay huang dn nghiep vu 
có lien quan dan &Ong tic van ban va dugc dang tai tren Trang thong tin huang 
d'an nghiep vu cila BO Tu phap. 

DM vai citing tic tap huan, bai duang chuyen sau ve Lust Mm 2015, tix 
khi Luat duge Qui& hOi theing qua va Nghi dinh sit; 34/2016/ND-CP dugc,Chinh 
phi' ban hanh, So Tu phap dal to chire va phai hop voi BO Tu phap t8 chdc 
nhieu HOi nghi tap huan va cac lop boi duOng chuyen sau ye k nang xay 
dung, phan tich chinh sach; danh gia tac dOng cüa chinh sach; soan thao, tham 
dinh du an, du thao van ban quy pham phap luat; kiem tra, ra soat, he thong 
h6a van ban quy pham phap luat... Doi tugrig tham du tap huan, b6i duang IA 
can b'0, cOng chile lam cOng tac xay dung phap luat cua cac SO, ban, nganh cüa 
tinh, cap huyen va cap Li teen dia ban tinh. Cac hOi nghi nay tap thing gied 
thieu quy dinh meri cüa Luat Mm 2015 va mOt  so ky-  nang can thiet trong viec 
ap dung cac quy dinh do trong ding viec thirc tin nhu danh gia tac dOng chinh 
sach, sop thao, tham dinh du thao van ban; kiem tra, ra soat van ban quy pham 
phap luat. 

Trong their gian teri, SO Tu phap se tip tuc chit tri, phi hop voi cac don vi, 
dja phtrcmg to chat cac lap tap h tuan,,boi clueing chuyen sau cho cac can b0 lam 
cong tac van ban tren dia ban tinh ve quy trinh, k5 nang xay dtmg chinh sach, 
nghiep vg danh gia tae dOng cüa chinh sach trong de nghi xay dung van ban quy 
pham phap luat, son thao van ban quy pham phap luat. 

11. V kinh phi cho ding tic kiem tra van ban quy pham phap lu'Ot 
Phang Tte phap thi xo Long Khanh va thanh ph a Bien Hda de nghi fiS tyc 

holm thien the che ye kiem tra van ban quy phgm phdp luat 
Tra liri 

Vtri de nay, BO Ttr phap da co Y kin rang viec hoan thien he thang tha 
che ye kiOtn tra van ban quy pham phap luat luon duce BO Tu phap quan tam. 
Cuoi nam 2017, BO Tu phi') (Vu Cac van de chung ye xay dtmg phap luat) d'A to 
elide mOt so hOi thao, toa dam danh gia ve viec thot hien Luat ban hanh van ban 
quy pham phap luat Mm 2015 nham dua ra cac giai phap hoan thien Luat, trong do 
co nOi dung ve hem tra van ban quy pliant phap luat. Ben canh do, BO Tu 9phap 
cling dang phoi hop vai BO Tai chinh nghien cfru ban hanh van ban sfra doi, 
sung hoc thay the.  Thong ttr lien tich sa 122/2011/TTLT-BTP-BTC. 
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12. Ve ky nang sir dyng, hinh that trinh bay khi soyn thao van ban quy 
phqm phi") lu;at 

Phong Tze phap huyen Long Thanh có )5 kiln v a viec Luat nam 2015 va Nghi 
clinh so 34/2016/ND-CP Thong huang dein r5 quy tat, each that trinh bay clieu, 
khoan, diam phai viet hoa nhze the nao. Do do, can be! sung nai dung huieng dein ro 
quy Mc, hinh th trinh bay nay. Boi vi, day la mat trong nheing nai dung thuac ye 119 
Jiang xay dung va sogn thcio van ban quy phgm phap luat 

Tra Uri 
Khoan 4 Dieu 8 Luat nam 2015 quy dinh "ty ban thuang vi Quac hei 

quy dinh ve the thfre va Icypthuat trinh bay van ban quy pham phap 1114 caa,Quoc 
hei, Uy ban thuong Quilc 110i, Chu tich nu6c CI-1111h 	quy dinh ve the thire 
va ky thuat trinh bay van ban quy pham phap luat cüa cac ccr quan, ngueri c6 
tham quyen lchac duce quy dinh trong Luat nay". 

Trien khai thye hien nOi dung nay, fly ban Thuang Quec hei da ban 
hanh Nghi guy& soc  351/2017NQ-UBTVQH14 ngay 14/3/2017 quy dinh the 
that 14 ky thuat trinh bay van ban quy pham phap luat caa Quoc hei, Uy ban 
Thuemg vu Quoc hOi,  Cha tich nu6c. Trong do, co huong dan ve each viet hoa 
trong van ban theo Phi lyc II ban hanh kern theo Nghi quyat se 351/2017/NQ-
UBTVQH14. Chinh phü cling da ban hanh Nghi dinh se, 34/2016/ND-CP, trong 
do c6 quy dinh ve the thirc va thuat trinh bay van ban quy pham phap 141 tai 
chucmg V (Ur Dieu 55 den Dieu 100) va cac phy lye  kern theo nhung Nghi dinh 
so 34/2016/ND-CP lchong ea diêu Ichoan huong dan ve each thirc viet hoa. Ve 
van de nay, cae ca quan, dun vi, dia phucmg c6 the van dyng Phy lye II ban hanh 
kern theo Nghi guy& s6 351/2017NQ-UBTVQH14 de thyc hien" 
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