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ICET LILO! THANH TRA 
g chat vã hoat Ong cita Van phong cong cht'rng Phan Thiel' Dung 

Tigre hi'en Quyat dinh sa 23/QD-TTr ngay 03/3/2017 cfia Chanh Thanh tra 
Sä Tu phap va viec thanh tra chuyen nganh ding chimg nam 2017, tir ngay 
17/3/2017 den ngay 22(3/2017, Doan thanh tra dad tian hanh thanh tra tai Van 
phong cong chung Phan Thien Ducmg; dia chi: so 1236, Quac 10 1A, Ap Tran 
Cao Van, xa Bau Ham 2, huyen Thang Nhat, tinh Bang Nai. 

Xet bao cao kat qua thanh tra tO chirc va hoat dOng on' a VPCC Phan Thien 
Ducmg ngay 01/6/2017 dm Truemg doan thanh tra, kien giai trinh cua Tr&mg 
Van phong cong chi:mg Phan Thien throng, Chanh Thanh tra Sä Tu phap ket 
luan nhu sau: 

I. Khai gnat chung v 'VPCC Phan Thien Dtrcrng 

Ye chtit, hot Ong 

Van phong c8ng chang Dau Giay duct thanh lap theo Quyat dinh sa 
1021/QD-UBND ngay 18/4/2011 caa UBND tinh Dang Nai cho phép thanh lap 
Van phong cong chimg va hog dOng theo Giay Bang k hog dOng s6 16/TP-
DICED ngay 17/6/2011 do SO Tu phap tinh Wong Nai cap, do Ong Phan Thien 
Ducmg lam Throng Van phang; dia chi tru so.  so 1236, quec 10 1A, ap Tran Cao 
Van, xã Bau Ham, huyen Thang Nhat, tinh Wong Nai. 

Ngay 11/01/2017, UBND tinh Bang Nai c6 Quyat dinh sá 143/QD-UBND 
cho phep chuyen dai Van phong ding chung Dau Giay thanh Van phong c8ng 
chUng Phan Thien Throng dirge to chic va hoat dong theo loai hinh cons ty hop 
danh; dirge S& Tu phap tinh Bong Nai cap Giay Bang 1c5r hoat &Ong so 16/TP-
DICHD ngay 09/02/2017. 

VPCC Phan Thien Dining dã thue hien clang bao d6i veci viec thanh 1p cila 
Van ghong; ducc Cong an tinh Bong Nai cap Giay Fhl.mg nhan da clang 14 mau 
dau so 19204/DICMCD ngay 15/02/2017; ma so thue do Cue thua tinh Bang Nai 
cap: 36025.31518. 

Hien VPCC c6 02 COng chung vien hoat dOng: Ong Phan Thien Ducmg, 
Ong Dao Manh Hung. 

Tinh hinh hot dOng, doanh thu vl nghia viii tai chinh 

Theo bao cao cua VPCC, nam 2015 dã thuc hien cong cluang 5.603 hop 
dang, giao dich; thng doanh thu la 919.250.287 dang; nglila vu tai chinh dal thue 
hien ca the: thua VAT la 93.656.599 clang, thua mon bai la 1.000.000 dang. 
Nam 2016 da thuc hien ding chang 4.865 hop dang, giao dich; tong doanh thu 
la 1.054.264.284 &Ong; nghia vu tai chinh dã thuc hien cu the: thua thu nhap 



doanh nghiep la 5.133.222 tang, thug VAT la 105.426.494 &rig, thue m8n bai 
la 1.000.000 clang. 

II. Ket qua thanh tra 

1. Vic thanh 16p, dang Icy hot deng va sir dung lao &Ong 

VPCC Phan Thien Duang da cung cap toan b0 cac giey to lien quan den 
viec thanh lap va hog dOng caa Van phong, bao g8m: Quyet dinh dm. .UBND 
tinh Deng Nai cho phep thanh lap Van phong c8ng cluing va Giay,Dang lori hog 
dOng; Quyet dinh cho phep chuyen deli Van phong ding chfrng Dau Giay thanh 
Van phong &Ong chfrng Phan Thien Duong va Giay Wang 141 hog dOng sau khi 
ductc chuyen d8i. 

VPCC Phan Thien Ducmg dã thvc hien &kg bac d6i vai viec thanh lp 
theo dang quy dinh tai Dieu 26 Luat C8ng chang. 

VPCC Phan Thien Ducmg da thvc hien clang 10? ink du va ma sa thus 
theo quy 

VPCC c6 02 Cong citing yien hot deng 

- Ong-Phan Thien Duang— The C8ng chimg vier' s6 860/TP-CC cap ngay 
06/3/2012. 

Ong Dao Manh Hang - The Cong chang vien sa 1659/TP - CC cap ngay 
29/7/2015. 

V nhan sv 

Hien lam viec tai VPCC c8 09 nhan sv; cv the do 02 Cong chang vien va 
07 nhan vien lam viec theo Hop (long lao dOng. Cv the: 

Ong Phan Thien throng - COng chi:mg vien - TruOng VPCC; 

Ong Dao Manh Hang - Cling chung vien (lam viec theo Hop clang lao 
Ong kj ket ngay 16/6/2015 vol VPCC, din ngay 09/02/2017 lam viec theo che' 
do hop danh); 

Ong Nguyen Anh Tü - Nhan vien; 

Ba Nguyen HuYnh Ng9c Thay - Nhan vien; 

Ba Nguyen TM Thu Tien - Nhan vien; 

Ong Ha Xuan Huy - Nhan vien; 

Ong Dinh Nha An - Nhan vien; 

Ba Nguyen Huynh Ng9c Han - Thu quy; 

Ong TrAn Ng9c Hai - KS' than. 

Van phorig (la kY Hop (tang cOng tac \Teri 03 Ong tac vien phien dich: Ong 
Bai Huy Tien, ong Bai Viet Nam, ba Trucmg Thi Mai. 

2. Vice thvc hien quy dimh ye' niem yet, 14 se sach yl cling tic lieu tar 
he so', thvc hien che deo bio cao 
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Vic them yet lich lam vi§c, nOi quy Hap dan, thilt tyc hanh chinh 

Qua kiam tra cho thay VPCC dad xay dung va niem yat ding khai tai tru sal 
lam viec: nOi quy, tiled gier lam vie, mire phi, thit lao ding chimg, le phi chimg 
thy; cap ban sao; BO tha tve  hanh chinh trong tinh vve  ding chimg ban hanh 
kern theo Quyat dinh se 451/QD-UBND ngay 16/02/2017 caa Chu tich UBND 
tinh Wong Nai va danh sach ceng tac vier' phien dich theo quy dinh. 

Viêc lp cac loai sO sach \fa ltru frfr ha sa 

VPCC da mer SO theo del viec sir dung lao dOng, SO cons chimg hop &mg, 
giao dich theo quy dinh dm Lust Cling chung, Thong tu so 11/2011/TT-BTP 
ngay 26/7/2011 caa BO truang BO Tu phap, Th6ng tu se 06/2015/TT-BTP ngay 
15/6/2015 quy dinh chi dot va huang clan thi hanh mOt se diau cüa Luat Cong 
chimg, da me( SO theo dei cang van theo quy dinh ve van thu km frit 

A * Ve him trir ho so.  

VPCC Phan Thien Ducmg da ba tri lcho km fill ha sa rieng tai try se, Van 
phong, my nhien Van phong can thiat ke ngan each gala kho va cong trinh phi 
de bao dam vice luu frit ho so theo ding quy dinh. 

Vic thyc hiOn-chedo thong tin ban cao 

VPCC dal thue hien cha dO thong tin, bao cao theo quy dinh. 

3. Vic khieu ni, tip cat) 

Theo bao cao eüa Truong VPCC, trong nien han thanh tra, co 04 truorng 
hap khieu nai, to edo lien quan dan viec k cong chang cim Van phong, cu the 
nhu sau: 

- D& \Teri hai hop dang ding chimg se 3873, 3874 ngay 01/8/2015 (H9p 
tong Ong cho,  quyen sec dyng ddt): theo chi So caa Set Tu phap, Van phong 
cong 9himg Dau Giay ciA ra soat trinh to, tha tuc cOng chimg theo quy dinh phap 
luSt ve &Ong chimg va phap luat lien ‘quan. Ngay 14/10/2015, VPCC da 4 Van 
ban hay bo Hop dang tang cho quyen sir dcmg dat se chimg nhan 4199, 4200, 
dOng thoi dal c6 bao cao cho Ser Tu phap tai Thong bao se 07/2015/VPCCGD 
ngay 14/10/2015. 

Dei vai hap tang cong chimg se 3733 ngay 14/9/2015 (truang hop don 
Ong Le Van Himg): ngay 10/10/2016, Cong an,tinh Dang Nai da,co Quyet dinh 
s8 58/QD-CQDT (PC46) ve viec khong kited tO vu an theo yeti cau eüa cac ben 
có lien quan vi you cau cüa ngubi ,to cao khong có co so. Wong thei da tra lai 
toan be tai lieu, ban chinh c6 lien quan dan vu viec cho VPCC Dau Giay theo 
Bi8n ban ngay 12/10/2016. 

Dei vori hop dang cong chimg se 4081 ngay 02/10/2015 gitra 
Me va ba Trucmg Phang Bang: thuc hien chi dap dm Ser Tu phap, ngay 
20/6/2016, VPCC da co bao cao tai  Citing van se 02/2016NPCCDG, hien nay 
viaec tranh chap hap d'ang tang cho gifra ba Bai TM Me va ha Trucmg Phimg 
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Dang da duct Toa an than clan tinh Dong Nai xot xfr bang Ban an PhUc tham s8 
146/2015/DS-PT ngay 19/6/2015. 

- Di yeti NT 'thing ding chUng se 239 ngay 14/01/2012: thuc hien chi dao 
tha Ser Tu phap ye viec de nghi bao cao h8 soy cling chImg Di chic tha Ong 
Trucmg Van Hai, VPCC dã bao cao giai trinh tai C8ng van s8 
03/2016NPCCDG ngay 05/9/2016 va Cong van s6 04/2016NPCCDG ngay 
12/9/2016. Hien nay, vii viec dans dugc Ted an nhan dan huyen Th6ng Nhat 
giai quyat theo Thong bao thii 11,  s8 72/TB-TLVA ngay 28/12/2016. 

Vic üng dung Phan mem quan 1Y giao dich bao dam 

Doan thanh tra ghi nhan,57 kin tha Tnremg VPCC nhu sau: "Hien nay 
VPCC khong sir dung Phan mem do Phan mem khOng (tang h8 trong viec chia 
se thong tin lien quan den tinh trang phap 15r tha tai san, khong quy dinh ea quan 
nao chju tech nhiem cu the ve nhang th8ng tin duce Tang tai trong co s& dit lieu 
ye giao dich bao darn, do d6, cac co se,  dft lieu nay khong the la can dr phap 15T 
de Van phOng co the hoan toan tin twang va din vao lam can th thuc hi'en viec 
ding chUng. Hun ntra, phan mem nay chi mang tinh chat that-11 khao, khi truy 
cap vao thi khi c6 khi khong ck thong tin, lam mat then gian trong viec giai 
quyet 116 so you cau cong chüng cho ck ben". - 

Vi§c tham gia bait derng nghib vu cling chting 

Trong Mm 2016, Cong chfing vien dang lam viec tai Van phong dã tham 
gia lop boi clueing nghiep vu &Ong chi:mg theo quy dinh tai Dieu 12 Thong ti so 
06/2015/TT-BTP ngay 15/6/2015 dia. BO Dr phap. 

Vic mua bao him trich nhi?m nghe nghib, bao him xi hi, bao 
him y t cho Cong chthig vien va nguiri lao Ong 

VPCC dã flux hien mua bao him tech nhiem nghe nghiep cho cong 
chüng vien lam viec tai Van phong theo dung quy dinh tal Dieu 37 Luat Gang 
chimg; cu the: theo Hop clang se 02/2016/HD-TN.7/011-PKDO2 14r ket ngay 
08/8/2016 va Hop d6ng s6 121/15/HD-TN.3/011-PK02 k9 ket ngay 16/6/2015. 

VPCC Phan Thien Duung dã tham gia ch dO bao hiem xã hOi, bao him y 
te, bao hiem that nghiep cho ngued lao ging theo quy dinh phap luat. 

Vic thu phi ding chain, thu lao cling chthig va thvc hqn nghla vy 
tai chinh 

VPCC da lap day dü the loai sa sach ke toan va awe hien viec khai bao 
thue,,cac nghia vi tai chinh dôi veri nha nuerc theo quy dinh. 

Trong nien han thanh tra, tong so cac truemg hop cong chimg, chüng thuc 
va doanh thu va nglila vu taithinh dã tingly hien nhu sau: 

-Nam 2015: d'd thyv hien cong chting 5.603 hop clang, giao clich. Tang 
doanh thu la 919.250.287 clang; nghra vy tai chinh cl'd thyv hien cy the nhu• sau: 
thuer  VAT la 93.656.599 clang, thud mon bai la 1.000.000 slang. 
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Nom 2016: dos thvc hien,cong thing 4.865 hop clang, giao dich. Tang 
doanh thu la 1.054.264.284 deing; nghla vy tai chinh clad thtec hien cy the nhtr 
sau: thue thu nhap doanh nghiep la 5.133.222 dang, thue VAT la 105.426.494 
clang, thue mon bai la 1.000.000 clang. 

8. Venghip vtz cong chow 

Doan thanh tra da thvc hien kiem tra nsau nhien dai vai cac ha sa c8ng 
chimg tir 01/01/2015 den 31/12/2016. Qua kiem tra, da so cac hA so c8ng chung 
ca ban thtrc hien dung theo quy dinh phap luat ye ding chung va phap luat c6 
lien quan. 

HA so khi dua vao km nit dä dugc danh but lye,  l3p danh mvc; Phiau yeu 
cau cong chting dtrgc ky ten day dir cal a khach hang va ngual nhan phi& 

Tuy nhien, VPCC Dau Giay (nay la VPCC Phan Mien Dtrang) Van c6n tan 
tai sai sot tong viec clang chimg, chi:mg thvc, cv the nhu sau: 

CO mOt 56 Led chung, Cong chImg vien dao cac cvm tü, thir tr the led 
chi:mg so vai Mau quy dinh tai Thong tu s6 06/2015/TT-BTP ngay 15/6/2015 
quy dinh chi tik va hieing clan thi hanh met so dieu cüa Luat Gong chUng. 

_ 	. 	, „ 
Hau het cac he, so km frit tai VPCC deu luu th8m Ban cam kat cua the 

ben tham gia giao dich (Van ban nay r khong cltroc quy clinh trong B(5 Tha ttw 
hanh chinh thuac tham quyen giai quyet ca a nganh Tie phcip) 

HA sa s6 5198 ngay 21/12/2015 (CCV Phan Thien Ducmg): ngued lap di 
chile chi diem chi nhung Ichong c6 ngued lam chimg. 

- HA so se:, 5321 ngay 31/12/2015 (CCV Phan Thien Duang): khong c6 
giay ter chi:mg minh tai san rieng trong H9p d'Ang chuyan nhugng guyan sir dtin 
dat ay hon vao thang 12/2011, duyv cap Giay Chang nh2n gayer' sir dyng clat 
vao thcing 9/2012). 

7  HA so s6 2161 ngay 20/6/2016 (CCV Phan Thien Ducmg): Hgp dang 
chuyen nhugng quyen sir dung &at trong do ghi nham "Ben chuyen nhugng 
thanh "Ben tang cho", "Ben nhan chuyen nhugng" ghi thanh "Ben dugc tan' g 
cho" nhtmg Ging chung vien Ichong thvc hien sin loi k'5,  thuat theo quy dinh tai 
Diau 50 Luat Cong chung ma thvc hien Trang chinh sfra, ba sung (tai But lac so 
5 luu kern vao HA so). 

HA so s6 2175 ngay 20/6/2016: ben nhan chuyan nhugng ;Ong Nguyen 
Hoang Nhan nhan chuyen nhugng 249,8 m2  dat chuyen trAng Iüa nu& nhtmg 
khOng c6 Gidy chimg nhan five flop san xuAt dAt lira; Ching niinh nhan dan cua 
ben nhan chuyan nhugng qua m& kh8ng nhin no so. 

MOt so' trueng hgp thu phi khong dung guy dinh (thap hon may guy clinh) 
tai Diem c, Khoan 2, Dian 2 Thong tu so 08/2012/TTLT-BTC-BTP ngay 
19/01/2012 va Quyat dinh so.  57/2014/QD-UBND ngay 20/11/2014 cüa UBND 
tinh ban hanh don gia xay dtmg nha Or de bAi thuerng, Quyat dinh se 
78/2015/QD-UBND ngay 28/12/2016 cira UBND tinh DAng Nai ye viec diau 
chinh, b8 sung bang gia cac loai dAt tinh Wong Nai 5 nam giai doan 2015 — 
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2019; Quyat dinh sa 64/2014/QD-UBND ngay 22/12/2014 cna UBND tinh ban 
halt quy dinh ve gia cac loai dat tinh Bang Nai 5 narn giai doan 2015 — 2019, 
nhu: Ha so s6 2248 ngay 27/6/2016, s6 2264 ngay 29/6/2016, sa 2270 ngay 
30/6/2016. 

9. Vicekhac phyc nhitng han che, thieu sot theo Ket luan so 17/1CL-
TTr ngay 07/6/2013 cfia Chanh Thanh tra S& Dr phap v thanh tra to chat 
va boat dOng ctia VPCC Dan Giay 

Qua kiem tra he so ding chung trong nien han thanh tra, v co.  ban VPCC 
dã khac phue cac thiau sot da throe chi ra tai  Kat luan so 17/KL-TTr tong,  qua 
trinh to chic va hog Ong hanh nghe. Tuy nhien, hien nay van can mOt so ton 

sai sot nhu TA' neu tren so voi quy dinh phap luat ding chUng va phap luat 
lien quan. 

Dai voi yeti cau dä neu tai Muc 4, Phan IV Kat luan s6 17/KL-TTr, tai thei 
diem thanh tra, VPCC dã tion hanh thuc hien cac quy dinh ve niem yet, lap cac 
log so sach theo dOi theo dung quy dinh. 

Trong qua trinh lam vie Doan thanh tra dã you cau VPCC Phan Thien 
throng dive hien nghiem cac ket luan thanh tra chuyen nganh cOng chfrng doi 
v6i VPCC, kip thin khac phuc, than chinh nhong ton tai, han che ma Doan 
thanh tra dã neu tren de hog Ong hanh nghe bao dam thuc hien dung quy dinh 
phap luat va c8ng 

Ket Mn  v nhing nOi dung dã tin hanh thanh tra 

VPCC Phan Thien Throng da. chap hanh cac quy dinh phap lug va ding 
chUng,  va the van ban phap luat c6 lien quan. Hoat Ong cüa VPCC co ban di 
vao ne nap, co cau to chuc nhan su bao dam yeu cau phuc vu cho to chi:re va ca. 
than. Thuc hien nghiem tue the do bao cao, che do lam viec. Cong the boi 
throng, tap huan cho than vien trong VPCC ye nghiep v1i chuyen mOn, thai do, 

nang tiep va huong dan khach hang thuemg xuyen dirge quan tam. 

Hog dOng elm VPCC thin chung da &roc thuc hien theo dung cac quy dinh 
elm phap luat, timg buerc dap ling &rot yeu cau ella cá nhan,. to chirc trong viec 
ding chang. 

Tuy nhien, ben canh nhung kat qua dat dug; VPCC van cOn rn8t vai sai sot 
ve Chuyen mon nghiep vu nhu dã neu teen. 

Kien nghi cfic bin phip kir 1ST 

De thuc hien dung quy dinh phap luat trong ding the c8ng chun4, nham 
nang cao hi'eu qua hoat Ong bath nghe, g6p phan phpc vu kip thin yeu can con* 
chung cilia cá nhari, t6 chlrc, Doan thanh tra kien nghi Giam doc SO, Ph6ng Bo 

. trg tu phap, Van phi:mg So, VPCC Phan Thi8n Ducmg mOt so ifOi dung sau:. 

1. Giam doe SO.  Ttr phap 

Chi dao Thanh tra Set ph ai hgp yeti Phong B6 trg tu phap tip tne tang 
cuOng cOng tac thanh tra, kiem tra de kip thoi phat hien nhang t8n tfl, vi 
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có bin phap khac phpc, ch'an chinh nhang thiau sot trong qua trinh hoat deng 
hanh nghe c8ng chimg, kip theri tham mini chor Lanh dao Sä c6 nhang giai phap 
hint hieu trong ding tac quan 132 nha ntr0c dOi vori hoat dOng dm Van phong 
ding chung. 

Phong Bo try' fit phap 

Nang cao hieu qua tham mtru cho Giam dc SO Tu phap trong ding tac 
quan 15,  nha nuerc ve tinh vgc deg chirng; kip tiled trien khai, huong dan chuyen 
m8n, nghiep yin  ye ding chung cho Van phong ding chung, tang cueing ding tac 
kiam tra hoat dOng caa Van phong c8ng chung theo quy dinh. 

Phi hop veri Hei c8ng chang tinh xay dung Ka hoach bai duemg nghiep vct 
c8ng cluing hang nam cho dOi ngU Cong cluing vien tren dia ban tinh theo quy 
dinh cUa phap luat ye ding chi:mg. 

T6ng hop cat khe khan, vuemg mac dm cac ta chic hanh ngha Gong chimg 
tren dia ban tinh da tham mutt to chic ai thoai gifta Giam doe SO Tu phap veri 
Cong chimg vien tren dia ban tinh Wong Nai theo Kt hoach sO 17/KH-STP ngay 
14/02/2017. 

Van pheing 

Ra soat tinkhinh trian khai va sü dung Phan mam Quan 15/ giao dich bao 
dam, kip theri phoi kip voi Cong ty TNITH Wong A Ichac phuc nhang ton tai; 
clang tiled c6 giai phap nang cao hieu qua trong viec frng duns Phan mem de 
phuc vu t6t hem nem nhu cau khai tilde va sir dung da lieu tir Phan mem cua cac 
t8 chirc hanh nghe ding chimg tren dia ban tinh 

Van phong cOng chtling Phan Thien Dining 

- Nghiem Ichac phe binh Truemg Van phong cons chfrng va nhfing sai sot 
nhu da neu 0 phan tren; yeu cau Trtremg Van pheng to chirc kiem diem rot kinh 
nghiem ve nhang ton tai da duge nhac nher, thut hien nghiem Ket luan  thanh tra 
cüa Chanh Thanh Sec Tu phap, tuan thit cac quy dinh phap luat ve ding chung, 
chimg thuc va cac van ban phap 141 lien quan; d8ng thin tier' hanh ngay the 
bin phap chan chinh, lchac pthc nhcmg sai s6t, ton tai ma Doan thanh tra cid chi 
ra. 

- Truerng Van pheing cong chimg tip tic th chirc cho cling chimg vien, 
than vien nshiep vi cüa VPCC Phan Thien Ducmg h9c tap, quart triet nOi dung 
Thong tu so 11/2012/TT-BTP ngay 30/10/2012 dm BO Tu phap ban hanh guy 
tac dao due hanh‘nghe ding chung; tang cueing trach nhiem, ren luyen pham 
chat, dao due nghe nghiep, tich cue cap nhat, nghien dru cac van ban phap luat 
co lien quan, thuong xuyen trau cloi trinh dØ chuyen mon, nghiep \Tv de ngay 
cang nang cao chat luong phuc 

Tren,day la Kat luan thanh tra chuyen nganh dai 	VPCC Phan,Thien 
Duong; de nghi Throng VPCC Phan Thien Ducmg to chic thuc hien Ket luan 
nay va bao cao kat qua cho Thanh tra SO Tu phap truerc ngay 20/6/2017 theo 
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Thj Xuan Dao 

dung quy dinh tal Mvc 3, Chuang II Nghi dinh s6 33/2015/ND-CP ngay 
27/3/2015 elm Chinh pith quy dinh viec dux hien ket luen thanh tra./. Aft. 

No'i nh'On: 
Thanh tra BO Tic phap; 

- Thanh tra tinh; 
- Gram dOe, the Pho Gram Me Set Ttr phap; 

VPcC Phan Thien Duang; 
Trang TTDT STP; 

- Ltru: VT, TTr, BTTP. 

CHANH THANH T 
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